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Announcing  a  New  Information  Service 


Beginning  August  2, 1965,  the  General  Services  Admin¬ 
istration  inaugurated  a  new  information  service,  the 
“Weekly  Compilation  of  Presidential  Documents.”  The 
service  makes  available  transcripts  of  the  President’s 
news  conferences,  messages  to  Congress,  public  speeches 
and  statements,  and  other  Presidential  materials  released 
by  the  White  House  up  to  5  p.m.  of  each  Friday. 

The  Weekly  Compilation  was  developed  in  response  to 
many  requests  received  by  the  White  House  and  the 
Bureau  of  the  Budget  for  a  better  means  of  distributing 
Presidential  materials.  Studies  revealed  that  the  exist¬ 
ing  method  of  circularization  by  means  of  mimeographed 
releases  was  failing  to  give  timely  notice  to  those  Govern¬ 
ment  officials  who  needed  them  most. 

The  General  Services  Administration  believes  that  a 
systematic,  centralized  publication  of  Presidential  items 
on  a  weekly  basis  will  provide  users  with  up-to-date  in¬ 
formation  on  Presidential  policies  and  pronouncements. 
The  service  is  being  carried  out  by  the  Office  of  the 
Federal  Register,  which  now  publishes  similar  material 
in  annual  volumes  entitled  “Public  Papers  of  the 
Presidents.’* 


The  Weekly  Compilation  carries  a  Monday  dateline. 
It  includes  an  Index  of  Contents  on  the  first  page  and  a 
Cumulative  Index  at  the  end.  Other  finding  aids  include 
lists  of  laws  approved  by  the  President  and  of  nomina¬ 
tions  submitted  to  the  Senate,  and  a  checklist  of  White 
House  releases. 

The  official  distribution  for  the  Weekly  Compilation  of 
Presidential  Documents  is  governed  by  regulations  pub¬ 
lished  in  the  Federal  Register  dated  July  31,  1965  (30 
F.R.  9573;  1  CFR  32.40).  Members  of  Congress  and 
officials  of  the  legislative,  judicial,  and  executive  branches 
who  wish  to  receive  this  publication  for  official  use  should 
write  to  the  Director  of  the  Federal  Register,  stating  the 
number  of  copies  needed  and  giving  the  address  for 
mailing. 

Distribution  to  the  public  is  made  only  by  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.,  20402.  The  Weekly  Compilation  of 
Presidential  Documents  will  be  furnished  by  mail  to 
subscribers  for  $6.00  per  year,  payable  to  the  Superin¬ 
tendent  of  Documents,  Government  Printing  Office, 
Washington,  D.C.,  20402.  The  price  of  individual  copies 
varies. 


Published  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration  (mall  address  National 
Archives  Building,  Washington,  D.C.  20408),  pursuant  to  the  authority  contained  in  the 
Federal  Register  Act,  approved  July  26,  1935  (49  Stat.  500,  as  amended;  44  U.S.C.,  ch.  8B) ,  under  regulations  prescribed  by  the  Admin¬ 
istrative  Committee  of  the  Federal  Register,  approved  by  the  President  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent 
of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $1.50  per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies  (minimum  15  cents)  varies  in  proportion  to  the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  is  published,  under  50  titles,  pur¬ 
suant  to  section  11  of  the  Federal  Register  Act,  as  amended.  The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of 
Documents.  Prices  of  books  and  pocket  supplements  are  listed  in  the  first  Federal  Register  issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 
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Rules  and  Regulations 


Title  38— PENSIONS.  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL  REHABILI¬ 
TATION  AND  EDUCATION 

Sub  part  C — War  Orphans’  Educa¬ 
tional  Assistance  Under  38  U.S.C. 
Ch.  35 

In  Part  21,  Subpart  C  is  revised  to  read 
as  follows: 

Subpart  C — War  Orphans'  Educational  Assistance 
Under  38  U.S.C.  Ch.  35 

Administrative 

Sec. 

21.3001  Delegations  of  authority. 
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General 

21.3020  Educational  assistance. 
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21.3022  Nonduplication;  vocational  reha¬ 

bilitation. 

21.3023  Nonduplication;  pension,  compen¬ 

sation  and  dependency  and  in¬ 
demnity  compensation. 

21.3024  Nonduplication;  Bureau  of  Em¬ 

ployees’  Compensation. 

21.3025  Nonduplication;  Federal  programs. 
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21.3100  Counseling. 

21.3101  Special  training. 

21.3102  Counseling  for  change  or  reentrance. 

21.3103  Counseling  on  request. 

Payments;  Educational  Assistance 
Allowance 

21.3130  Educational  assistance  allowance; 

authorization. 

21.3131  Commencing  dates. 

21.3132  Waiver  of  time  limits. 

21.3133  Change  of  rate. 

21.3134  Withholding  and  discontinuance. 

31.3135  Discontinuance  dates. 

21.3136  Rates. 

21.3137  Certifications. 

21.3138  Payee;  guardian  or  eligible  person. 

21.3139  Apportionment . 

21.3140  Offsets;  pension,  compensation  and 

dependency  and  Indemnity  com¬ 
pensation. 


State  Approving  Agencies 

Sec. 

21.3200  Definition. 

21.3151  Cooperation. 

21.3152  Control  by  agencies  of  the  United 

States. 

21.3153  Reimbursement  of  expenses. 

Schools 

21.3200  Definition. 

21.3201  Institutions  listed  by  Attorney  Gen¬ 

eral. 

21.3202  Overcharges. 

21.3203  Reports  by  schools;  requirements. 

21.3204  Monthly  certifications. 

21.3205  Absences. 

21.3206  Administrative  allowance  for  certi¬ 

fication. 

21.3207  Failure  to  meet  approval  require¬ 

ments. 

21.3208  Central  Office  Education  and  Train¬ 

ing  Review  Panel. 

21.3209  Examination  of  records. 

Programs  op  Education 

21.3230  Requirements. 

21.3231  Educational  plan. 

21.3232  Specialized  vocational  training. 

21.3233  Combination. 

21.3234  Change  of  program. 

Courses 

21.3250  Approval  of  courses. 

21.3251  Period  of  operation  of  course. 

21.3252  Courses  precluded. 

21.3253  Accredited  courses. 

2 1 .3254  Nonaccredited  courses. 

21 .3255  Refund  policy;  nonaccredited 

courses. 

21.3256  Notice  of  approval. 

21.3257  Disapproval. 

Assessment  and  Pursuit  of  Course 

21.3270  Measurement  of  courses. 

21.3271  Trade  or  technical. 

21.3272  Collegiate  undergraduate;  credit- 

hour  basis. 

21.3273  Collegiate  graduate. 

21.3274  Professional;  nonaccredited. 

21.3275  Professional;  accredited. 

21.3276  Special  assistance. 

21.3277  Discontinuance;  unsatisfactory 

progress. 

21.3278  Reentrance  after  discontinuance. 
Special  Restorative  Training 

21.3300  Special  restorative  training. 

21.3301  Need. 

21.3302  Agreements. 

21.3303  Extent  of  training. 

21.3304  Assistance  during  training. 

21.3305  Status  “interrupted.” 

21 .3306  Reentrance  after  interruption. 

Payments;  Special  Restorative  Training 

21.3330  Payments. 

21.3331  Commencing  dates. 

21.3332  Discontinuance  dates. 

21.3333  Rates. 

Authority:  The  provisions  of  this  Sub¬ 
part  C  issued  under  72  Stat.  1114,  1193,  as 
amended;  38  U.S.C.  210,  Ch.  35. 

Subpart  C — War  Orphans’  Educa¬ 
tional  Assistance  Under  38  U.S.C. 
Ch.  35 

Administrative 

§21.3001  Delegations  of  authority. 

(a)  Except  as  otherwise  provided,  au¬ 
thority  is  delegated  to  the  Chief  Benefits 


Director  and  to  supervisory  or  adjudica¬ 
tive  personnel  within  the  jurisdiction  of 
the  Compensation,  Pension,  and  Educa¬ 
tion  Service  designated  by  him  to  make 
findings  and  decisions  under  38  U.S.C. 
chapter  35  and  the  applicable  regula¬ 
tions,  precedents  and  instructions,  as  to 
programs  of  education  or  special  restora¬ 
tive  training. 

(b)  Authority  is  delegated  to  the  Chief 
Benefits  Director  to  enter  into  agree¬ 
ments  for  reimbursement  of  State  ap¬ 
proving  agencies  under  §  21.3153. 

(c)  Authority  is  delegated  to  the  Di¬ 
rector,  Compensation,  Pension,  and  Edu¬ 
cation  Service  to  exercise  the  functions 
required  of  the  Administrator  for: 

(1)  Waiver  of  penalties  for  conflicting 
interests  under  §  21.3005; 

(2)  Actions  otherwise  required  .  of 
State  approving  agencies,  under  §  21.- 
3150(c) ; 

(3)  Approval  of  courses  under  §  21.- 
3250(c). 

§21.3002  Finality  of  decision^;. 

(a)  The  decision  of  a  duly  constituted 
agency  of  original  jurisdiction  on  which 
an  action  was  predicated  will  be  final 
and  binding  upon  all  field  offices  of  the 
Veterans  Administration  as  to  conclu¬ 
sions  based  on  evidence  on  file  at  that 
time  and  will  not  be  subject  to  revision 
on  the  same  factual  basis  except  by  duly 
constituted  appellate  authorities  or  ex¬ 
cept  as  provided  in  §  21.3003.  (See 
§§  19.153  and  19.154  of  this  chapter.) 

(b)  Current  determinations  of  line  of 
duty,  character  of  -discharge,  relation¬ 
ship,  and  other  pertinent  elements  of 
eligibility  for  a  program  of  education  or 
special  restorative  training,  made  by 
either  an  adjudicative  activity  or  an  in¬ 
surance  activity  by  application  of  the 
same  criteria  and  based  on  the  same 
facts  are  binding  one  upon  the  other 
in  the  absence  of  clear  and  unmistakable 
error. 

§  21.3003  Revision  of  decisions. 

The  revision  of  a  decision  on  which  an 
action  was  predicated  will  be  subject  to 
the  following  sections: 

(a)  Clear  and  unmistakable  error, 
§  3.105(a)  of  this  chapter; 

(b)  Difference  of  opinion,  §  3.105(b) 
of  this  chapter; 

(c)  Character  of  discharge,  §  3.105(c) 
of  this  chapter; 

(d)  Severance  of  service  connection, 
§  3.105(d)  of  this  chapter; 

(e)  Veteran  no  longer  totally  and 
permanently  disabled,  §  21.3135  (k). 

§  21.3004  Audit  of  payments. 

Payments  under  38  U.S.C.  ch.  35  shall 
be  subject  to  audit  and  review  by  the 
General  Accounting  Office  as  provided  by 
the  Budget  and  Accounting  Act  of  1921 
and  the  Budget  and  Accounting  Pro¬ 
cedures  Act  of  1950  (38  U.S.C.  1761(a)). 
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§21.3005  Conflicting  Interests. 

(a)  General.  ( 1 )  Every  officer  or  em¬ 
ployee  of  the  Veterans  Administration 
who  has,  while  such  an  officer  or  em¬ 
ployee.  owned  any  interest  in,  or  received 
any  wages,  salary,  dividends,  profits, 
gratuities,  or  services  from,  any  educa¬ 
tional  institution  operated  for  profit  in 
which  an  eligible  person  was  pursuing  a 
course  of  education  under  38  U.S.C.  ch. 
35  will  be  immediately  dismissed  from 
his  office  or  employment. 

(2)  The  Administrator  may,  after  rea¬ 
sonable  notice,  and  public  hearings  if  re¬ 
quested,  waive  in  writing  the  application 
of  this  paragraph  in  the  case  of  any 
officer  or  employee  of  the  Veterans  Ad¬ 
ministration.  if  he  finds  that  no  detri¬ 
ment  will  result  to  the  United  States  or 
to  eligible  persons  by  reason  of  such  in¬ 
terest  or  connection  of  such  officer  or 
employee  (38  U.S.C.  1764). 

(b)  Waiver.  Where  a  request  is  made 
for  waiver  of  application  of  paragraph 

(a)(1)  of  this  section,  it  will  be  con¬ 
sidered  that  no  detriment  will  result  to 
the  United  States  or  to  eligible  persons 
by  reason  of  such  interest  or  connection 
of  such  officer  or  employee,  if  the  officer 
or  employee : 

(1)  Acquired  his  interest  in  the  school 
by  operation  of  law,  or  before  the  statute 
became  applicable  to  the  officer  or  em¬ 
ployee,  and  his  interest  has  been  disposed 
of  and  his  connection  discontinued,  or 

(2)  Meets  all  of  the  following  con¬ 
ditions: 

(1)  His  position  involves  no  policy  de¬ 
terminations,  at  any  administrative  level, 
having  to  do  with  matters  pertaining  to 
payment  of  educational  assistance. 

(ii)  His  position  has  no  relationship 
with  the  processing  of  any  eligible  per¬ 
son’s  application  for  educational  assist¬ 
ance. 

(iii)  His  position  precludes  him  from 
taking  any  adjudicative  action  on  indi¬ 
vidual  applications  for  educational  as¬ 
sistance. 

(iv)  His  position  does  not  require  him 
to  perform  ^/duties  involved  in  the  in¬ 
vestigation  of  irregular  actions  on  the 
part  of  schools  or  eligible  persons  in 
connection  with  38  U.S.C.  ch.  35. 

(v)  His  position  is  not  connected  with 
the  processing  of  claims  by,  or  payments 
to,  schools,  or  students  enrolled  therein 
under  the  provisions  of  38  U.S.C.  ch!*35. 

(vi)  His  work  is  not  connected  in  any 
way  with  the  inspection,  approval,  or  su¬ 
pervision  of  schools  desiring  to  train 
eligible  persons. 

(c)  Authority.  (1)  Authority  is  dele¬ 
gated  to  the  Director,  Compensation, 
Pension  and  Education  Service,  and  to 
the  field  station  head  in  cases  of  Vet¬ 
erans  Administration  employees  under 
his  jurisdiction,  to  waive  the  application 
of  paragraph  (a)(1)  of  this  section  in 
the  case  of  any  Veterans  Administration 
employee  who  meets  the  criteria  of  para¬ 
graph  (b)  of  this  section  and  to  deny 
requests  for  waiver  which  do  not  meet 
such  criteria.  If  the  circumstances  war¬ 
rant,  the  request  may  be  submitted  to  the 
Administrator  for  decision. 

(2)  Authority  is  reserved  to  the  Ad¬ 
ministrator  to  waive  the  requirement  of 
paragraph  (a)  of  this  section  in  the  case 


of  an  officer  of  the  Veterans  Administra¬ 
tion,  and  in  the  case  of  any  employee  who 
does  not  meet  all  of  the  criteria  of  para¬ 
graph  (b)  of  this  section. 

(d)  Disapproval  of  courses.  Where  it 
is  found  that  an  officer  or  employee  of 
the  Veterans  Administration  has  any 
interest  in,  or  receives  any  wages,  salary, 
dividends,  profits,  gratuities  or  services 
from  any  such  school,  and  waiver  has  not 
been  granted,  the  State  approving  agency 
and  the  school  will  be  notified  immedi¬ 
ately  that  the  courses  offered  by  the 
school  have  been  disapproved,  the  reason 
for  disapproval,  and  the  conditions  under 
which  the  disapproval  may  be  lifted. 

(e)  Notice  of  eligible  persons.  The 
eligible  person  will  be  -notified  in  writ¬ 
ing  sent  to  his  latest  address  of  record 
when: 

(1)  The  course  or  courses  are  disap¬ 
proved,  or 

(2)  The  State  approving  agency  fails 
to  disapprove  the  course  or  courses 
within  15  days  after  the  date  of  written 
notice  to  the  agency,  and  no  waiver  has 
been  requested,  or 

(3)  Waiver  has  been  denied. 

The  eligible  person  will  be  informed  that 
he  may  apply  for  enrollment  in  an  ap¬ 
proved  course  in  another  school,  but  that 
in  the  absence  of  such  transfer,  educa¬ 
tional  assistance  payments  will  be  dis¬ 
continued  effective  the  date  of  discon¬ 
tinuance  of  the  course,  or  the  30th  day 
following  the  date  of  such  letter  which¬ 
ever  is  earlier. 

§  21.3006  False  or  misleading  state¬ 
ments. 

(a)  Payments  may  not  be  authorized 
based  on  a  claim  where  it  is  found  that 
the  school  or  any  person  has  willfully 
submitted  a  false  or  misleading  claim,  or 
that  the  eligible  person  with  the  com¬ 
plicity  of  the  school  or  other  person  has 
submitted  such  a  claim.  A  complete  re¬ 
port  of  the  facts  will  be  made  to  the  State 
approving  agency,  and  if  in  order  to  the 
Attorney  General  of  the  United  States 
(38  U.S.C.  1768). 

(1)  Where  it  is  determined  prior  to 
payment  that  a  certification  or  claim  Is 
false  or  misleading,  payment  will  be  au¬ 
thorized  for  only  that  portion  of  the 
claim  to  which  entitlement  is  established 
on  the  basis  of  other  evidence  of  record. 

(2)  Where  the  falsity  of  a  certifica¬ 
tion  or  claim  is  discovered  after  pay¬ 
ment  has  been  released  an  overpayment 
will  be  set  up  for  only  that  portion  of 
the  claim  to  which  the  claimant  was 
not  entitled. 

(b)  A  determination  that  false  or  mis¬ 
leading  statements  have  been  made  will 
not  constitute  a  bar  to  payments  based 
on  further  training,  if  the  requirements 
of  §  21.3008(b)  as  to  waiver  or  recovery 
of  any  overpayment  have  been  satisfied. 

(c)  The  provisions  of  this  section  are 
not  for  application  where  forfeiture  of 
all  rights  has  been  or  may  be  declared 
under  the  provisions  of  §  21.3007. 

§  21.3007  Forfeiture. 

The  rights  of  an  eligible  person  to  re¬ 
ceive  educational  assistance  are  subject 
to  forfeiture  under  the  provisions  of 
§§  3.901,  3.902,  and  3.903  of  this  chapter 
(38  U.S.C.  3503,  3504,  and  3505). 


§  21.3008  Overpayments;  eligible  per¬ 
sons. 

(a>  Denial  of  further  benefits.  Where 
an  overpayment  of  educational  assist¬ 
ance  or  special  restorative  training 
allowance  or  other  gratuitous  benefit 
has  been  made  to  or  on  behalf  of  an 
eligible  person,  no  further  educational 
assistance  allowance  will  be  paid  until 
the  overpayment  has  been  collected  or 
arrangements  have  been  made  for  re¬ 
payment,  unless  recovery  has  been 
waived. 

(b)  Benefits  following  recovery  or 
waiver.  Where  an  eligible  person  has 
been  denied  entrance  or  reentrance  un¬ 
der  this  section  and  subsequently  liqui¬ 
dates  or  makes  arrangements  to  liqui¬ 
date  the  outstanding  overpayment,  or 
the  overpayment  has  been  waived,  the 
effective  date  of  entrance  or  reentrance 
will  be  determined  under  §  21.3131  or 
§  21.3331. 

(c)  Prevention  of  overpayments. 
Where  there  is  a  question  on  whether 
approval  of  a  course  should  be  with¬ 
drawn,  and  it  appears  that  overpayments 
may  exist  or  be  created,  further  pay¬ 
ments  to  eligible  persons  enrolled  in  the 
school  may  be  withheld  pending  resolu¬ 
tion  of  the  question.  See  §  21.3134. 

§  21.3009  Overpayments;  -waiver  or  re¬ 
covery. 

(a)  General.  Under  38  U.S.C.  1766, 
the  amount  of  an  overpayment  of  edu¬ 
cational  assistance  allowance  on  behalf 
of  an  eligible  person  constitutes  a  lia¬ 
bility  of  the  school  if  it  is  determined 
that  the  overpayment  was  made  as  the 
result  of  (1)  willful  or  negligent  failure 
of  the  school  to  report,  as  required  by 
38  U.S.C.  ch.  35  and  Veterans  Adminis¬ 
tration  Regulations,  excessive  absences 
from  a  course,  or  discontinuance  or  in¬ 
terruption  of  a  course  by  the  eligible 
person,  or  (2)  false  certification  by  the 
school.  The  amount  of  the  overpay¬ 
ment  may  be  recovered  from  the  school 
in  the  same  manner  as  any  other  debt 
due  the  United  States.  Any  amounts 
so  collected  from  the  school  may  be 
reimbursed  if  the  overpayment  is  re¬ 
covered  from  the  eligible  person.  This 
provision  does  not  preclude  the  im¬ 
position  of  any  civil  or  criminal  liability 
under  this  or  any  other  law. 

(b)  False  certification.  Liability  re¬ 
sulting  from  a  false  certification  is  not 
contingent  upon  willfulness  or  negli¬ 
gence,  but  simply  upon  a  finding  that  the 
overpayment  to  the  eligible  person  re¬ 
sulted  from  a  certification  which  was 
contrary  to  fact  at  the  time  it  was  made 
and  therefore  false. 

(c)  Evidence.  A  determination  will 
be  made  whether  there  is  prima  facie 
evidence  that  an  overpayment  is  the  re¬ 
sult  of  a  false  certification.  When  the 
decision  is  in  the  affirmative  the  school 
will  be  notified  in  writing  of  the  Veterans 
Administration’s  intent  to  apply  the  lia¬ 
bility  provisions  of  38  U.S.C.  1766.  The 
notice  will  also  state  that  unless  a  writ¬ 
ten  request  for  hearing  is  filed  within 
30  days  of  the  receipt  of  such  notice,  a 
determination  of  liability  will  be  made 
on  the  evidence  of  record.  The  case 
will  then  be  referred  to  the  Committee 
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on  Waivers  for  the  field  station  having 
jurisdiction  where  the  school  is  located. 

(d)  Committees  on  waivers.  If  the 
overpayment  amounts  to  less  than  $2,- 
500,  and  jurisdiction  is  not  assumed  by 
Central  Office,  Chairmen  and  Section 
Chairmen,  Committees  on  Waivers  in 
the  field  stations  having  jurisdiction 
over  the  school  are  authorized  to  find: 

(1)  Whether  recovery  may  be  waived 
as  to  the  eligible  person. 

(2)  Liability  of  the  school. 

(3)  Liability  of  both  the  eligible  per¬ 
son  and  the  school. 

(e)  Extent  of  liability.  Waiver  of  col¬ 
lection  of  an  overpayment  as  to  an  eligi¬ 
ble  person  will  not  relieve  the  school  of 
liability  for  the  overpayment.  Recovery 
in  whole  or  in  part  from  the  eligible  per¬ 
son  will  limit  such  liability  accordingly. 
If  an  overpayment  has  been  recovered 
from  the  school  and  the  eligible  person 
subsequently  repays  the  amount  in  whole 
or  in  part,  the  amount  recovered  from 
the  eligible  person  will  be  reimbursed  to 
the  school. 

(f)  Notice  to  school.  If  the  school  is 
found  liable  for  an  overpayment,  the 
school  will  be  notified  of  the  decision  and 
the  right  to  request  an  administrative 
review  of  the  decision  within  60  days 
from  the  date  notice  of  the  decision  is 
mailed  to  the  school.  The  60-day  time 
limit  may  be  extended  to  90  days  at  the 
discretion  of  the  Liability  Review  Section, 
Compensation,  Pension  and  Education 
Service.  The  request  must  be  in  writing, 
setting  forth  fully  all  of  the  contentions 
and  errors  assigned. 

(g)  Liability  Review  Section.  Admin¬ 
istrative  reviews  will  be  conducted  by 
the  Liability  Review  Section,  whose  de¬ 
cisions  will  serve  as  authority  for  insti¬ 
tuting  collection  proceedings,  if  appro¬ 
priate,  or  to  discontinue  collection  pro¬ 
ceedings  instituted  on  the  basis  of  the 
original  decision  of  the  regional  Com¬ 
mittee  on  Waivers  in  any  case  where  the 
Review  Section  reverses  a  finding  made 
by  the  regional  Committee  that  the 
school  is  liable. 

(h)  Review  and  modification.  The 
Liability  Review  Section  may  review  and 
modify  its  decision  upon  submission  of 
new  and  material  evidence.  The 
regional  Committee  will  forward  such 
evidence  with  its  recommendation. 

Cross  Reference:  Waiver  of  overpayments. 
See  |  3.1906  of  this  chapter. 

General 

§  21.3020  Educational  assistance. 

(a)  General.  A  program  of  educa¬ 
tion  or  special  restorative  training  may 
be  authorized  for  a  child  whose  educa¬ 
tion  would  otherwise  be  impeded  or  in¬ 
terrupted  by  reason  of  the  disability  or 
death  of  a  parent  from  a  disease  or 
injury  incurred  or  aggravated  in  the 
Armed  Forces  after  the  beginning  of 
the  Spanish-American  War  and  prior  to 
the  end  of  the  induction  period.  (38 
U.S.C.  1701(d).)  The  requirements  of 
basic  eligibility  of  a  child  are  set  forth  in 
§  3.807  of  this  chapter. 

(b)  26-month  limitation.  Educational 
assistance  may  not  exceed  a  period  of 


36  months,  or  the  equivalent  in  part- 
time  training,  unless  it  is  determined 
that  a  longer  period  is  required  for  spe¬ 
cial  restorative  training  under  the  cir¬ 
cumstances  outlined  in  §  21.3300(c). 
(38  U.S.C.  1711(a) ,  1741(b) .) 

(c)  Training  in  a  foreign  country.  A 
course  to  be  pursued  at  a  school  not  lo¬ 
cated  in  a  State  or  in  the  Philippines 
may  not  be  approved  except  under  the 
circumstances  outlined  in  §  21.3252(e) . 

§  21.3021  Definitions. 

(a)  “Eligible  person”  means  a  child 
of  a  veteran  who  died  of  a  service-con¬ 
nected  disability  or  has  a  total  disability 
permanent  in  nature  arising  from  a  serv- 
ice-connectec.  disability  or  who  died 
while  a  disability  so  evaluated  was  in 
existence,  arising  out  of  active  military, 
naval  or  an*  service  after  April  20,  1898 
and  prior  to  the  end  of  the  induction 
period.  See  §§3.6  and  3.807  of  this 
chapter.  (38  U.S.C.  1701(a) .) 

(b)  “Parent  or  guardian”  means  a 
natural  or  adoptive  parent,  a  fiduciary 
legally  appointed  by  a  court  of  competent 
jurisdiction  or  any  person  who  is  deter¬ 
mined  to  be  otherwise  legally  vested  with 
the  care  of  the  eligible  person  (38  U.S.C. 
1701(a)(4))  or  it  may  be  the  eligible 
person  himself. 

(1)  The  term  includes  the  eligible  per¬ 
son  if  he  has  attained  his  majority  under 
laws  applicable  in  his  State  of  residence 
as  shown  on  his  application  and  is  under 
no  known  legal  disability  (38  U.S.C.  1701 
(b) ) .  Also  the  eligible  person  himself 
may  be  designated  as  the  person  by  whom 
required  actions  may  be  taken  even 
though  he  l  as  not  attained  his  majority, 
or  having  attained  his  majority,  is  under 
a  legal  disability,  when  it  Is  determined 
that  to  do  otherwise  would  not  be  in  his 
best  interest,  would  result  in  undue  delay 
or  would  not  be  administratively  feasible. 

(2)  Where  necessary  to  protect  his 
interest  and  there  is  reason  why  the 
eligible  person  should  not  act  for  himself, 
some  other  individual  may  be  designated 
as  the  person  by  whom  required  actions 
should  be  taken  (38  U.S.C.  1701  (c) ) . 

(c)  “Armed  Forces,”  as  to  service  by 
the  eligible  person,  means  the  U.S.  Army, 
Navy,  Marine  Corps,  Air  Force,  and 
Coast  Guard  including  the  Reserve  com¬ 
ponents  of  each,  the  National  Guard  of 
the  United  States  and  the  Air  National 
Guard  of  the  United  States.  (38  U.S.C. 
1712  (a)  and  (b) .) 

(d)  “Duty  with  the  Armed  Forces,”  as 
to  service  by  the  eligible  person,  means 
active  duty,  active  duty  for  training  for 
a  period  of  6  or  more  consecutive  months, 
or  an  initial  period  of  active  duty  for 
training  of  not  less  than  3  months  or 
more  than  6  months  in  the  Ready  Re¬ 
serve.  (38  U.S.C.  1701(a)(3);  1712  (a) 
and  (b)).  See  §§  21.3041  and  21.3042. 

(e)  “State”  means  each  of  the  several 
States,  Territories,  and  possessions  of 
the  United  States,  the  District  of  Colum¬ 
bia,  and  the  Commonwealth  of  Puerto 
Rico,  and  the  Canal  Zone.  (38  U.S.C. 
101(20)  and  1701(a)  (8) .)  (Although  the 
Republic  of  the  Philippines  is  not  in¬ 
cluded  in  the  definition  of  a  State, 


eligible  persons  may  pursue  courses  of 
training  in  that  country.) 

Cross  References:  Duty  periods.  See  §  3.6 
of  this  chapter. 

Persons  included.  See  S  3.7  of  this  chapter. 

Philippine  and  insular  forces.  See  §  3.8  of 
this  chapter. 

§  21.3022  Nonduplication ;  vocational 
rehabilitation. 

A  person  who  is  eligible  for  educational 
assistance  under  38  U.S.C.  ch.  35  and  is 
also  eligible  for  vocational  rehabilitation 
training  under  38  U.S.C.  ch.  31  must  elect 
whether  he  will  receive  educational  as¬ 
sistance  or  vocational  rehabilitation. 
See  §  21.21. 

§21.3023  Nonduplication;  pension, 
compensation  and  dependency  and 
indemnity  compensation. 

(a)  Age  18.  A  person  who  Is  eligible 
for  educational  assistance  and  who  is 
also  eligible  for  pension,  compensation 
or  dependency  and  indemnity  compen¬ 
sation  based  on  school  attendance  must 
elect  whether  he  will  receive  educational 
assistance  or  pension,  compensation  or 
dependency  and  indemnity  compen¬ 
sation. 

(1)  An  election  of  educational  assist¬ 
ance  either  before  or  after  the  age  of  18 
years  is  a  bar  to  subsequent  payment  or 
increased  rates  or  additional  amounts  of 
pension,  compensation  or  dependency 
and  indemnity  compensation  on  account 
of  the  child  based  on  school  attendance 
on  or  after  the  age  of  18  years.  The  bar 
is  equally  applicable  where  the  child  has 
eligibility  from  more  than  one  parent. 

(2)  Payment  of  pension,  compensa¬ 
tion,  or  dependency  and  indemnity  com¬ 
pensation  to  or  on  account  of  an  eligible 
person  after  his  18th  birthday  does  not 
bar  subsequent  payments  of  educational 
assistance. 

(3)  An  election  of  educational  assist¬ 
ance  will  not  preclude  the  allowance  of 
pension,  compensation,  or  dependency 
and  indemnity  compensation  based  on 
school  attendance  for  periods,  including 
vacation  periods,  prior  to  the  commence¬ 
ment  of  educational  assistance. 

(b)  Under  18  or  helpless.  Educational 
assistance  allowance  or  special  restora¬ 
tive  training  allowance  may  generally  be 
paid  concurrently  with  pension,  compen¬ 
sation  or  dependency  and  indemnity 
compensation  for  a  child  under  the  age 
of  18  years  or  for  a  helpless  child  based 
on  the  service  of  one  or  more  parents. 
Where,  however,  entitlement  is  based  on 
the  service  of  more  than  one  parent  in 
the  same  parental  line,  concurrent  pay¬ 
ments  may  not  be  authorized  if  the  death 
of  one  such  parent  occurred  on  or  after 
June  9,  1960.  In  the  latter  cases,  an 
election  of  educational  assistance  is  a 
bar  to  subsequent  payments  of  pension, 
compensation  or  dependency  and  in¬ 
demnity  compensation  on  account  of 
the  child  in  that  case,  but  does  not  pre¬ 
clude  subsequent  payment  of  such  bene¬ 
fits  based  on  the  service  of  another 
parent  in  the  same  parental  line. 

(c)  Election.  The  Commencement  of 
a  program  of  education  constitutes  an 
election. 
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(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  an  election 
is  final  when  one  payment  has  been  made 
to  or  for  an  eligible  person  or  as  an  ad¬ 
ministrative  allowance.  Payment  is  con¬ 
sidered  to  have  been  made  for  an  ad¬ 
ministrative  allowance  when  the  school 
has  submitted  a  certification  of  the 
eligible  person’s  enrollment  or  a 
monthly  certification  of  training,  there¬ 
by  obligating  the  Veterans  Administra¬ 
tion  for  payment  of  such  allowance. 

(2)  An  election  based  on  erroneous 
information  furnished  by  an  authorized 
representative  of  the  Veterans  Admin¬ 
istration  is  not  considered  final. 

(3)  A  child  other  than  a  helpless  child, 
whose  eligibility  was  based  on  a  finding 
that  the  veteran  had  a  permanent  total 
service-connected  disability  and  who 
commenced  a  program  of  educational  as¬ 
sistance  may  not  thereafter  qualify  as  a 
dependent  for  disability  compensation 
purposes  if  the  veteran  is  later  found  to 
be  less  than  permanently  and  totally 
disabled,  or  for  pension,  compensation 
or  dependency  and  indemnity  compen¬ 
sation  after  the  veteran’s  death. 

Cross  Reference:  War  orphans’  educa¬ 
tional  assistance;  discontinuance.  See 
5  3.503(h)  of  this  chapter. 

War  orphans’  educational  assistance;  con¬ 
current  payments.  See  5  3.707  of  this 
chapter. 

War  orphans’  educational  assistance;  cer¬ 
tification.  See  I  3.807  of  this  chapter. 

§  21.3024  Nonduplication;  Bureau  of 
Employees’  Compensation. 

The  provisions  of  this  section  are  ap¬ 
plicable  to  cases  where  there  is  eligibility 
for  benefits  from  the  Bureau  of  Em¬ 
ployees’  Compensation  based  on  the  dis¬ 
ability  or  death  of  the  veteran  from 
whom  eligibility  for  educational  assist¬ 
ance  is  derived. 

(a)  Child.  A  person  who  is  eligible 
for  educational  assistance  and  is  also 
eligible  for  Bureau  of  Employees’  Com¬ 
pensation  benefits  in  his  own  right  must 
elect  which  benefit  he  will  receive. 

(b)  Veteran  and  child;  widow  and 
child.  An  eligible  person  may  receive 
educational  assistance  concurrently 
with  payment  of  Bureau  of  Employees’ 
Compensation  benefits  to  a  veteran  or 
widow. 

(c)  Election.  An  election  of  Bureau  of 
Employees’  Compensation  benefits  filed 
on  or  after  September  13,  1960  is  a  bar 
to  subsequent  payments  of  educational 
assistance  (5  U.S.C.  757). 

Cross  Reference:  Bureau  of  Employees’ 
Compensation.  See  §  3.708  of  this  chapter. 

§  21.3025  Nonduplication;  Federal  pro¬ 
grams. 

Educational  assistance  is  subject  to  the 
restrictions  contained  in  §  21.22  with 
respect  to  an  eligible  person  who  is  pur¬ 
suing  a  course  of  education  or  training 
under  a  Federal  program.  (38  UJS.C. 
1762(b).) 

Claims 

§  21.3030  Claims. 

A  specific  claim  in  the  form  prescribed 
by  the  Administrator  must  be  filed  by 
the  parent  or  guardian  in  order  for  edu¬ 
cational  assistance  allowance  or  special 


restorative  training  allowance  to  be  paid. 
(38  U.S.C.  1713.) 

§21.3031  Informal  claims. 

(a)  Any  communication  from  a  par¬ 
ent  or  guardian,  an  authorized  repre¬ 
sentative  or  a  Member  of  Congress  indi¬ 
cating  an  intent  to  apply  for  educational 
assistance  for  an  eligible  person  may  be 
considered  an  informal  claim.  Upon 
receipt  of  an  informal  claim,  if  a  for¬ 
mal  claim  has  not  been  filed,  an  applica¬ 
tion  form  will  be  forwarded  to  the  parent 
or  guardian  for  execution.  If  received 
within  1  year  after  the  date  it  was  sent 
to  the  parent  or  guardian,  it  will  be 
considered  filed  as  of  the  date  of  receipt 
of  the  informal  claim. 

(b)  The  act  of  enrolling  in  an  approved 
school  does  not,  in  itself,  constitute  an 
informal  application. 

§21.3032  Timelimits. 

(a)  Completion  of  claim — (1)  Proc¬ 
essing  time.  If,  after  filing  application, 
the  eligible  person,  for  other  than  a  rea¬ 
son  determined  by  the  Veterans  Admin¬ 
istration  to  have  been  beyond  his  control, 
fails  to  report  for  a  scheduled  counseling 
appointment  or  fails  to  submit  an  edu¬ 
cational  plan  within  60  days  after  the 
date  on  which  a  counseling  certificate  is 
executed,  the  application  will  be  consid¬ 
ered  abandoned  for  the  purpose  of  com¬ 
puting  processing  time.  If  the  eligible 
person  reports  after  the  60-day  period 
but  within  1  year  of  filing  application, 
the  date  of  reporting  for  counseling  will 
be  considered  the  appropriate  date  from 
which  to  compute  processing  time. 

(2)  Claim  or  request  for  change. 
When  counseling  is  delayed  by  an  eli¬ 
gible  person  for  12  or  more  months,  for 
other  than  a  reason  beyond  his  control, 
the  application  or  request  for  change  of 
program  will  be  considered  abandoned. 

(3)  Reopening.  Where  an  application 
has  been  considered  abandoned  under 
subparagraph  (2)  of  this  paragraph,  any 
subsequent  communication  from  the 
parent,  guardian  or  eligible  person  re¬ 
questing  a  program  of  education  will  be 
considered  a  new  application.  The  date 
of  receipt  of  such  later  communication 
will  be  considered  the  date  of  applica¬ 
tion. 

(b)  Failure  to  furnish  claim  or  notice 
of  time  limit.  Failure  to  furnish  any 
form  or  information  concerning  the 
right  to  file  claim  or  to  furnish  notice 
of  the  time  limit  for  the  filing  of  claim 
or  for  the  completion  of  any  action  re¬ 
quired  will  not  extend  the  periods  al¬ 
lowed  for  these  actions.  As  to  appeals, 
see  §  19.110  of  this  chapter. 

Cross  References:  Notice  to  claimants. 
See  §  3.103  of  this  chapter. 

Computation  of  time  limit.  See  5  3.110 
of  this  chapter. 

Eligibility  and  Entitlement 
§  21.3040  Eligibility. 

(a)  Commencement.  A  program  of 
education  or  special  restorative  training 
may  not  be  afforded  prior  to  the  eligible 
person’s  18th  birthday  or  the  completion 
of  secondary  schooling,  whichever  is 
earlier,  unless  it  is  determined  through 
counseling  that  the  best  interests  of  the 


eligible  person  will  be  served  by  entering 
training  at  an  earlier  date  and  the  eli¬ 
gible  person  has  passed: 

(1)  Compulsory  school  attendance  age 

under  State  law ;  or 

(2)  His  14th  birthday  and  due  to 
physical  or  mental  handicap  may  benefit 
by  special  restorative  or  specialized  vo¬ 
cational  training. 

(b)  Secondary  schooling.  “Comple¬ 
tion  of  secondary  schooling”  means  com¬ 
pletion  of  a  curriculum  offered  by  a  pub¬ 
lic  or  private  school  which  satisfies  the 
requirements  for  a  high  school  diploma 
or  its  equivalent — usually  completion  of 
the  12th  grade  in  the  public  school 
system. 

(c)  Age  limitation  for  commence¬ 
ment.  No  person  is  eligible  for  educa¬ 
tional  assistance  who  reached  his  23d 
birthday  on  or  before  the  effective  date 
of  a  finding  of  permanent  total  service- 
connected  disability,  or  on  or  before  the 
date  the  veteran’s  death  occurred,  which¬ 
ever  is  applicable. 

(d)  Termination  of  eligibility.  No 
person  is  eligible  for  educational  assist¬ 
ance  beyond  his  31st  birthday,  except  as 
provided  under  §  21.3041  (d)  and  (e). 
In  no  event  may  educational  assistance 
be  provided  after  the  period  of  entitle¬ 
ment  has  been  exhausted.  In  an  excep¬ 
tional  case  special  restorative  training 
may  be  provided  in  excess  of  36  months. 
See  §  21.3300. 

§  21.3041  Periods  of  eligibility. 

(a)  Basic  beginning  date.  The  eli¬ 
gible  person’s  18th  birthday  or  success¬ 
ful  completion  of  secondary  schooling, 
whichever  first  occurs.  See  paragraph 

(b)  of  this  section  and  §  21.3040  (a)  and 
(b). 

(b)  Exceptions  to  basic  beginning 
date.  (1)  Person  has  passed  compul¬ 
sory  school  attendance  under  applicable 
State  law,  or 

(2)  Person  has  passed  14th  birthday 
and  has  physical  or  mental  handicap. 
See  §  21.3040(a). 

(c)  Basic  ending  date.  The  eligible 
person’s  23d  birthday. 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages  18 
and  23,  the  ending  date  will  be  5  years 
from  the  applicable  ending  date  specified 
in  this  paragraph.  Where  the  ending 
date  is  subject  to  modification  under 
more  than  one  of  subparagraphs  (3), 

(4),  or  (5)  of  this  paragraph,  the  more 
favorable  date  will  apply. 

(1)  Effective  date  of  permanent  total 
rating  of  veteran-parent.  (Even  in  case 
of  veteran’s  death  the  effective  date  of 
permanent  total  rating  applies.) 

(2)  Death  of  veteran-parent. 

(3)  Date  of  first  unconditional  dis¬ 
charge  or  release  from  “duty  with  the 
Armed  Forces”  served  between  ages  18 
and  23  as  an  eligible  person.  See 
§  21.3042. 

(4)  Enactment  of  Public  Law  88-361 
on  July  7, 1964,  providing  eligibility  based 
on  permanent  total  disability:  that  is, 
July  6,  1969.  See  §  3.807  of  this  chapter. 

(5)  Enactment  of  Public  Law  89-349 
on  November  8,  1965,  providing  eligi¬ 
bility  based  on  peacetime  service  after 
the  Spanish-American  War  and  prior  to 
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September  16,  1940;  or  during  World 
War  I  or  World  War  n  solely  by  reason 
of  the  provisions  of  38  U.S.C.  301;  that 
is  November  7,  1970.  See  $  3.807  of  this 

chapter. 

(e)  Extensions  to  ending  dates.  (1) 
Suspension  of  program  due  to  conditions 
determined  by  the  Veterans  Administra¬ 
tion  to  have  been  beyond  the  person’s 
control  (see  §21.3043):  Extended  for 
length  of  period  of  suspension,  but  not 
beyond  age  31.  See  §  21.3040(d). 

(2)  Processing  time: 1 * 3  Extended  by 
length  of  processing  time,  but  not  beyond 
age  31.  See  §  21.3040(d). 

(3)  Period  of  eligibility  ends  during 
last  half  of  quarter  or  semester,  or  during 
last  half  of  course  not  operating  on 
quarter  or  semester  system :  Extended  to 
end  of  quarter  or  semester  for  schools 
operating  on  quarter  or  semester  system, 
or  end  of  course  or  for  9  weeks,  which¬ 
ever  is  earlier,  for  schools  not  operating 
on  quarter  or  semester  system.  Exten¬ 
sion  may  be  authorized  beyond  age  31, 
but  may  not  exceed  maximum  entitle¬ 
ment.1  See  §  21.3044(a). 

§  21.3042  Service  with  Armed  Forces. 

(a)  No  educational  assistance  may  be 
provided  an  otherwise  eligible  person 
during  any  period  he  is  on  duty  with  the 
Armed  Forces.  See  §  21.3021  (c)  and 
(d).  This  does  not  apply  to  brief  peri¬ 
ods  of  active  duty  for  training.  See 
§  21.3135 (j). 

(b)  If  the  eligible  person  served  with 
the  Armed  Forces,  his  discharge  or  re¬ 
lease  from  each  period  of  service  must 
have  been  under  conditions  other  than 
dishonorable  (38  U.S.C.  1712(b)). 

(c)  The  term  “unconditional  dis¬ 
charge”,  as  used  in  §  21.3041  means  un¬ 
conditional  discharge  or  release  from 
duty  with  the  Armed  Forces.  See  §  3.13 
of  this  chapter. 

(d)  For  the  eligible  person  called  to 
active  duty  after  July  30, 1961,  and  before 
August  1,  1962,  by  (1)  an  order  issued 
to  him  as  a  Reserve  or  (2)  an  extension 
of  an  enlistment,  appointment  or  period 
of  duty  pursuant  to  section  2  of  Public 
Law  87-117,  75  Stat.  242  ("Berlin 
Crisis”)  the  extended  period  under 
§  21.3041  will  be  further  extended  by  the 
number  of  months  and  days  served 
during  such  period. 

§  21.3043  Suspension  of  program. 

For  an  eligible  person  who  suspends  his 
program  due  to  conditions  determined  by 
the  Veterans  Administration  to  have 
been  beyond  his  control  the  period  of 
eligibility  may,  upon  his  request,  be 


1  ‘‘Processing  time”  means  the  period  of 
time  which  elapses  between  the  eligible 
person’s  18th  birthday  or  the  date  of  receipt 
of  the  application,  whichever  is  later,  and  the 
date  on  which  the  Certificate  for  a  Program 

of  Education  is  signed  by  an  authorized 
official. 

3  Such  extension  applies,  without  regard  to 
whether  the  midpoint  of  the  quarter, 
semester,  or  course  has  been  reached,  when 
a  son  or  daughter  who,  while  enrolled,  ceases 
to  be  an  eligible  person  because  the  parent 
from  whom  eligibility  is  derived  is  found  to 
no  longer  have  a  “total  dlsabUity  permanent 
in  nature.”  (§  21.3135(k).) 


suspended  by  the  number  of  months  and 
days  intervening  the  date  the  suspension 
began  and  the  date  the  reason  for 
suspension  ceased  to  exist.  The  burden 
of  proof  is  on  the  eligible  person  to 
establish  that  suspension  of  a  program 
was  due  to  conditions  beyond  his  con¬ 
trol.  The  period  of  suspension  shall  be 
considered  to  have  ended  as  of  the  date 
of  the  person’s  first  available  opportunity 
to  resume  training  after  the  condtion 
which  caused  it  ceased  to  exist.  The 
following  circumstances  may  be  con¬ 
sidered  as  beyond  the  eligible  person’s 
control : 

(a)  While  in  active  pursuit  of  a  pro¬ 
gram  of  education  he  is  appointed  by  the 
responsible  governing  body  of  an  estab¬ 
lished  church,  officially  charged  w:th 
the  selection  and  designation  of  mission¬ 
ary  representatives,  in  keeping  with  its 
traditional  practice,  to  serve  the  church 
in  an  official  missionary  capacity  and  is 
thereby  prevented  from  pursuit  of  his 
program  of  studies. 

(b)  Immediate  family  or  financial  ob¬ 
ligations  beyond  his  control  require  him 
to  take  employment,  or  otherwise  pre¬ 
clude  pursuit  of  his  program. 

(c)  Unavoidable  conditions  arising  in 
connection  with  his  employment  which 
preclude  pursuit  of  his  program. 

(d)  Pursuit  of  his  program  is  pre¬ 
cluded  because  of  his  own  illness  or  ill¬ 
ness  or  death  in  his  immediate  family. 

(e)  Active  duty,  including  active  duty 
for  training  in  the  Armed  Forces. 

§  21.3044  Entitlement. 

(a)  Each  eligible  person  is  entitled  to 
educational  assistance  for  a  period  not 
in  excess  of  36  months,  or  the  equivalent 
thereof  in  part-time  training.  The  pe¬ 
riod  of  entitlement  will  be  reduced  by 
the  full-time  equivalent  of  any  period 
of  vocational  rehabilitation  received  by 
him  under  38  U.S.C.  chapter  31.  The 
period  of  entitlement  will  not  be  reduced 
by  any  period  during  which  subsistence 
allowance  was  paid  after  determination 
of  employability  following  such  voca¬ 
tional  rehabilitation  (38  U.S.C.  1711(b) ). 

(b)  The  36-month  period  of  entitle¬ 
ment  is  any  36  months  within  the  period 
of  eligibility.  The  eligible  person  is  not 
required  to  pursue  his  program  in  the 
period  of  36  consecutive  months. 

Cross  Reference:  Special  restorative 
training.  See  I  21.3300. 

§21.3045  Entitlement  charges. 

Charges  against  entitlement  of  an  eli¬ 
gible  person  pursuing  a  program  of  edu¬ 
cation  will  be  made  in  terms  of  months 
and  days  for  periods  during  which  the 
person  is  carried  in  training  status. 
Where  a  program  of  education  or  train¬ 
ing  is  pursued  on  a  full-time  basis  the 
total  elapsed  time  will  be  charged 
against  the  eligible  person’s  entitlement. 
Where  a  program  of  education  or  train¬ 
ing  is  pursued  on  a  three-fourths  or  one- 
half  time  basis,  a  proportionate  rate  of 
the  elapsed  time  will  be  charged  against 
the  eligible  person’s  entitlement.  A 
fraction  of  more  than  one-half  day  in 
the  final  result  will  be  counted  as  1  day. 
A  fraction  of  one-half  day  or  less  will 
be  disregarded. 


Counseling 
§  21.3100  Counseling. 

(a)  Counseling  is  required  for  each 
eligible  person  before  an  application  for 
educational  assistance  may  be  approved. 
The  purpose  of  counseling  will  be  to 
assist  in  selecting  an  objective,  in  devel¬ 
oping  a  suitable  program  of  education, 
and  in  resolving  any  personal  problems 
which  are  likely  to  interfere  with  selec¬ 
tion  or  successful  pursuit  of  a  program 
of  education.  The  counselor  will  assist 
in  preparing  an  educational  plan,  if  re¬ 
quested  by  the  eligible  person,  his  parent 
or  guardian. 

(b)  When  an  eligible  person  fails  to 
report  for  required  counseling  or  fails 
to  cooperate  in  the  counseling  process, 
further  action  on  the  application  will 
not  be  taken. 

(c)  Travel  at  Government  expense  to 
and  from  the  place  of  counseling  may  be 
authorized  for  an  eligible  person  when¬ 
ever  counseling  is  required  but  not  when 
provided  on  the  basis  of  a  voluntary  re¬ 
quest  alone. 

Cross  Reference:  Veterans  Administra¬ 
tion  guidance  centers.  See  5  21.735. 

§21.3101  Special  training. 

(a)  Counseling  will  be  provided  a 
handicapped  person  before  a  case  is  re¬ 
ferred  to  the  Vocational  Rehabilitation 
Board  for  consideration  of  need  for  a 
course  of  specialized  vocational  training 
or  for  special  restorative  training. 

(b)  When  an  eligible  person  completes 
or  discontinues  a  course  of  special  restor¬ 
ative  training  without  having  selected 
an  objective  and  program  of  education, 
additional  counseling  will  be  provided 
to  assist  in  selecting  a  program  of  educa¬ 
tion. 

Cross  Reference:  Vocational  Rehabilita¬ 
tion  Board.  See  §  I  21.256  and  21.715. 

§  21.3102  Counseling  for  change  or  re¬ 
entrance. 

(a)  Additional  counseling  will  be  re¬ 
quired  before  taking  action  upon  a  re¬ 
quest  for  a  change  of  program  unless, 
on  review  of  the  counseling  record  by  a 
counselor,  it  is  found  that  the  change  re¬ 
quested  is  from  a  program  that  was  not 
considered  suitable  in  the  initial  counsel¬ 
ing  to  a  program  which  is  supported  by 
the  counseling  data  and  there  is  no  other 
evidence  of  need  for  additional  counsel¬ 
ing. 

(b)  Additional  counseling  will  be  re¬ 
quired  before  taking  action  upon  a  re¬ 
quest  for  reentrance  after  discontinu¬ 
ance  because  of  unsatisfactory  conduct 
or  progress  in  a  program  of  education. 

(c)  The  counselor  will  recommend  ap¬ 
proval  of  requests  for  change  of  program 
or  reentrance  into  training  when  it  is 
determined  that  there  is  reasonable  ex¬ 
pectation  that  pursuit  of  a  program  of 
education  which  is  suitable  for  the  eligi¬ 
ble  person  will  be  successful.  When  a 
program  has  been  discontinued  because 
of  misconduct,  reentrance  will  be  recom¬ 
mended  whrr.  the  counselor  finds  a  rea¬ 
sonable  basis  for  assurance  that  mis¬ 
conduct  will  not  recur.  Otherwise,  the 
case  will  be  referred  to  the  Vocational 
Rehabilitation  Board  for  determination. 
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§  21.3103  Counseling  on  request. 

Additional  counseling  not  required  by 
Veterans  Administration  Regulations 
may  be  provided  upon  request  so  long 
as  the  counselor  determines  that  it  will 
aid  the  eligible  person  in  obtaining 
maximum  benefit  from  the  pursuit  of  a 
program  of  education. 

Payments;  Educational  Assistance 
Allowance 

§  21.3130  Educational  assistance  allow¬ 
ance;  authorization. 

The  parent  or  guardian  will  be  paid 
educational  assistance  allowance  at  the 
rate  specified  in  §  21.3136  while  the  eli¬ 
gible  person  is  in  training.  Educational 
assistance  allowance  will  not  be  paid 
based  on  a  course  not  leading  to  a  stand¬ 
ard  college  degree,  for  any  day  of  ab¬ 
sence  in  excess  of  a  rate  of  30  days  in  a 
12-month  period,  as  determined  under 
§  21.3205(b). 

(a)  The  commencing  date  of  author¬ 
ization  will  be  the  date  of  entrance  or 
reentrance  into  a  course  as  determined 
under  §  21.3131. 

(b)  The  closing  date  will  be  the 
earliest  of  the  following  dates: 

(1)  The  ending  date  of  the  course  or 
period  of  enrollment  as  certified  by  the 
school. 

(2)  The  ending  date  of  eligibility  as 
determined  under  §  21.3041. 

Cross  Reference:  Authorization.  See 
$  21.3203(C). 

§21.3131  Commencing  dates. 

The  commencing  date  of  an  award  of 
educational  assistance  allowance  will  be 
determined  under  this  section. 

(a)  Entrance  or  reentrance  including 
change  of  program  or  school  (§21.3234). 
(1)  The  date  certified  by  school  as  pro¬ 
vided  in  paragraph  (b)  or  (c)  of  this 
section,  or  date  of  approval  of  course, 
whichever  is  later,  if  application  for  en¬ 
trance  or  reentrance  or  request  for 
change  is  received  not  later  than  15  days 
after  date  certified  by  school  and  notice 
of  State  approving  agency’s  approval  is 
received  not  later  than  60  days  after  date 
of  approval. 

(2)  If  time  limits  specified  in  sub- 
paragraph  (1)  of  this  paragraph  are  not 
met,  the  date  of  receipt  of  application  or 
request  for  change,  or  60  days  prior  to 
receipt  of  notice  of  approval  by  State 
approving  agency. 

(3)  The  time  limits  specified  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  may  be  waived  under  §  21.3132. 

(b)  Certification  by  school;  course 
leads  to  standard  college  degree.  The 
date  of  registration,  or  the  date  of  re¬ 
porting  where  the  student  is  required 
by  published  standards  of  the  school  to 
report  in  advance  of  registration,  but 
not  later  than  the  date  the  person  first 
reports  for  classes. 

(c)  Certification  by  school;  course 
does  not  lead  to  standard  college  degree. 
First  date  of  class  attendance. 

(d)  Reopened  application  after  aban¬ 
donment  (§  21.3032).  The  date  the 
eligible  person  reports  for  counseling  if 
pursuing  an  approved  course. 


(e)  Liberalizing  laws  and  Veterans 
Administration  issues.  In  accordance 
with  facts  found,  but  not  earlier  than 
the  effective  date  of  the  act  or  adminis¬ 
trative  issue. 

§  21.3132  Waiver  of  time  limits. 

The  time  limits  specified  in  §  21.3131 
(a)  may  be  waived  under  the  following 
circumstances: 

(a)  Eligible  person.  If  the  facts, 
equities  and  demonstrated  good  faith  on 
the  part  of  the  parent,  guardian,  or 
eligible  person  warrant  such  waiver. 

(b)  State  approving  agency.  If  the 
facts,  equities  and  demonstrated  good 
faith  on  the  part  of  the  parent,  guardian, 
or  eligible  person  and  the  State  approv¬ 
ing  agency  warrant  such  waiver,  and 

(1)  Approval  action  was  not  denied 
or  withheld  for  cause  during  the  retro¬ 
active  period,  and 

(2)  Credit  is  granted  toward  comple¬ 
tion  of  the  course  from  the  date  of 
approval. 

§21.3133  Change  of  rate. 

An  increase  or  reduction  in  the 
monthly  rate  of  educational  assistance 
allowance  because  of  a  change  in  the  ex¬ 
tent  of  the  course  being  pursued,  e.g., 
change  from  full-time  to  part-time  pur¬ 
suit  of  a  course,  will  be  effective  the  date 
the  change  occurred. 

§  21.3134  Withholding  and  discontinu¬ 
ance. 

Notwithstanding  the  approval  of  a 
course  by  a  State  approving  agency,  edu¬ 
cational  assistance  of  any  eligible  per¬ 
son  may  be  discontinued  if  it  is  deter¬ 
mined  that  the  course  of  education  in 
which  the  individual  is  enrolled  fails  to 
meet,  or  the  school  has  violated,  any  of 
the  requirements  for  approval.  Where 
preliminary  evidence  indicates  that  it 
would  be  to  the  best  interests  of  the  Gov¬ 
ernment,  the  station  head  may  withhold 
further  payments  to  eligible  persons  en¬ 
rolled  in  the  school  until  a  determina¬ 
tion  has  been  made  as  to  whether  ap¬ 
proval  should  be  withdrawn  and  whether 
overpayments  exist.  Payments  for  eli¬ 
gible  person  will  be  promptly  released 
whenever  the  facts  developed  justify 
such  action. 

§21.3135  Discontinuance  date*. 

The  effective  date  of  discontinuance 
of  educational  assistance  allowance  will 
be  as  follows.  If  more  than  one  type  of 
discontinuance  is  involved,  the  earliest 
date  will  control. 

(a)  Death  of  eligible  person.  Last 
date  of  attendance. 

(b)  Discontinued.  Last  date  of  at¬ 
tendance  or,  if  training  certified  for  ordi¬ 
nary  school  year  and  eligible  person  has 
completed  one  or  more  terms,  but  does 
not  return  for  the  next  term,  discon¬ 
tinuance  will  be  effective  the  end  of  the 
term  completed. 

(c)  Unsatisfactory  progress 

(5  21.3277) .  The  date  the  eligible  per¬ 
son  is  dropped  by  the  school  or  the  date 
of  administrative  determination  by  the 
Veterans  Administration,  whichever  is 
earlier.  , 


(d)  Monthly  certifications  not  received 
after  certification  of  enrollment 
(§  21.3203) .  (1)  The  end  of  the  first  re¬ 
porting  period  if  no  certifications  are  re¬ 
ceived  for  first  two  reporting  periods. 

(2)  The  end  of  the  month  for  which 
the  last  payment  was  properly  made,  if 
payments  have  been  made  for  one  or 
more  periods  and  certifications  are  not 
received  for  two  consecutive  reporting 
periods. 

(e)  False  or  misleading  statements. 
See  §  21.3006. 

(f)  Disapproval  by  State  approving 
agency  (§  21.3257(a)) .  Effective  date  of 
disapproval  or  date  of  receipt  of  notice 
of  disapproval,  whichever  is  later. 

(g)  Disapproval  by  Veterans  Admin¬ 
istration  (§§  21.3207  and  21.3257(c)). 
Date  of  disapproval. 

(h)  Conflict  of  interest  (not  waived) 
(§  21.3005(e) ) .  30  days  after  date  of  let¬ 
ter  notifying  eligible  person,  unless  ter¬ 
minated  earlier  for  other  reason. 

(i)  School  listed  by  Attorney  General 
(§  21.3201).  Day  before  date  of  listing. 

(j)  Active  duty  (§  21.3042).  Day  be¬ 
fore  entrance  on  active  duty.  (Does  not 
apply  to  brief  periods  of  active  duty  for 
training  if  school  permits  such  absence 
without  interruption  of  training;  how¬ 
ever  where  course  does  not  lead  to  stand¬ 
ard  college  degree,  the  absence  must  be 
reported  as  required  by  §  21.3205.) 

(k)  Veteran  no  longer  rated  perma¬ 
nent  total  disabled  (§  21.3041) .  (1)  End 
of  quarter  or  semester  if  school  is  op¬ 
erated  on  quarter  or  semester  system. 

(2)  End  of  course  or  9  weeks  whichever 
is  earlier,  if  school  is  not  operated  on 
quarter  or  semester  system. 

(l)  Error;  payee’s  or  administrative. 
(1)  Effective  date  of  award  or  day  pre¬ 
ceding  act,  whichever  is  later,  but  not 
prior  to  the  date  entitlement  ceased,  on 
an  erroneous  award  based  on  an  act  of 
commission  or  omission  by  a  payee  or 
with  his  knowledge. 

(2)  Date  of  last  payment  on  an  er¬ 
roneous  award  based  solely  on  adminis¬ 
trative  error  or  error  in  judgment. 

(m)  Fraud;  forfeiture  resulting  (§  21.- 
3007).  Beginning  date  of  award  or  day 
preceding  date  of  fraudulent  act,  which¬ 
ever  is  later. 

(n)  Treasonable  acts  or  subversive  ac¬ 
tivities;  forfeiture  (§  21.3007).  Begin¬ 
ning  date  of  award  or  date  preceding 
date  of  commission  of  treasonable  act  or 
subversive  activities  for  which  convicted, 
whichever  is  later. 


§  21.3136  Rates. 


Monthly  rate  of  educational 

assistance  allowance 

Type  of  course 

Full  time 

X  time  H  time 

Institutional ' . „ 

$130.00 

$95.00  $60.00 

Cooperative  * . . 

106.00 

None  None 

<  No  educational  assistance  allowance  will  be  paid  for 
less  than  Vi  time. 

>  No  educational  assistance  allowance  will  be  paid  for 
less  than  full  time  in  a  cooperative  course. 

§  21.3137  Certifications. 

Educational  assistance  will  be  paid  to 
or  on  behalf  of  an  eligible  person  for  any 
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period  only  after  the  Veterans  Admin¬ 
istration  has  received  a  report  from  the 
school  which  shows  that  the  eligible  per¬ 
son  has  been  pursuing  his  course.  The 
report  must  be  certified  by  the  eligible 
person  and  the  school  on  a  form  pro¬ 
vided  by  the  Veterans  Administration 
for  that  purpose.  On  certifications  of 
enrollment,  periodic  certifications  and 
absences,  see  §§  21.3203,  21.3204,  and 
21.3205  respectively. 

§21.3138  Payee;  guardian  or  eligible 
person. 

(a)  The  educational  assistance  allow¬ 
ance  will  be  paid  to  the  parent  or  guard¬ 
ian  of  the  eligible  person;  to  a  person 
recognized  as  legal  custodian;  to  the  eli¬ 
gible  person  himself  if  he  has  attained 
his  majority  and  has  no  known  legal 
disability;  or  to  the  person  designated 
under  paragraph  (b)  of  this  section. 
The  minority  of  a  person  who  has  been 
discharged  from  the  Armed  Forces  will 
not  preclude  direct  payment  of  educa¬ 
tional  assistance  allowance  to  him. 

(b)  When  it  is  found  that  it  would  be 
to  the  best  Interest  of  the  eligible  per¬ 
son,  such  eligible  person  will  be  desig¬ 
nated  as  the  one  to  whom  payment  will 
be  made  unless  there  is  some  known 
reason  why  he  should  not  be  so  desig¬ 
nated.  In  this  event,  a  suitable  person 
will  be  designated. 

§  21.3139  Apportionment. 

Educational  assistance  allowance  is 
not  subject  to  apportionment. 

§  21.3140  Offsets;  pension,  compensa¬ 
tion,  and  dependency  and  indemnity 
compensation. 

Payment  of  educational  assistance  al¬ 
lowance  will  be  subject  to  offset  of 
amounts  of  pension,  compensation,  or 
dependency  and  indemnity  compensation 
paid  over  the  same  period  on  behalf  of 
a  child  based  on  school  attendance. 

Cross  Reference:  Discontinuance  of  pen¬ 
sion,  compensation,  or  dependency  or  in¬ 
demnity  compensation.  See  13.503(h)  of 
this  chapter. 

State  Approving  Agencies 
§  21.3150  Designation. 

(a)  The  Chief  Executive  of  each  State 
Is  requested  to  create  or  designate  a 
State  department  or  agency  as  the 
“State  approving  agency”  for  his  State, 
for  the  purpose  of  assuming  the  respon¬ 
sibilities  delegated  to  the  State  under  38 
U.S.C.  ch.  35,  subch.  VII,  or  if  the  law  of 
the  State  provides  otherwise,  to  indi¬ 
cate  the  agency  provided  by  such  law. 
(38  U.S.C.  1771(a).) 

(b)  The  Chief  Executive  of  each  State 
will  notify  the  Veterans  Administration 
of  any  change  in  the  designation  of  a 
State  approving  agency. 

(c)  If  any  State  does  not  have  and 
fails  or  declines  to  create  or  designate  a 
State  approving  agency,  the  provisions 
of  38  U.S.C.  ch.  35  which  refer  to  the 
State  approving  agency  will,  with  respect 
to  such  State,  be  deemed  to  refer  to  the 
Administrator  (38  U.S.C.  1771(b)).  See 
§  21.3001(c). 

(d)  Any  function,  power  or  duty  other¬ 
wise  required  to  be  exercised  by  a  State, 


or  by  an  officer  or  agency  of  a  State,  will, 
with  respect  to  the  Republic  of  Philip¬ 
pines,  be  exercised  by  the  station  head. 

Cross  Reference:  Approval  of  courses. 
See  §  21.3250. 

§  21.3151  Cooperation. 

(a)  The  Veterans  Administration  and 
the  State  approving  agencies  will  take 
cognizance  of  the  fact  that  definite 
duties,  functions  and  responsibilities  are 
conferred  upon  each  of  them.  To  assure 
that  programs  of  education  are  admin¬ 
istered  effectively  and  efficiently,  the  co¬ 
operation  of  the  Veterans  Administra¬ 
tion  and  the  State  approving  agencies  is 
essential.  (38  U.S.C.  1773(a) .) 

(b)  State  approving  agencies  are  re¬ 
sponsible  for  inspecting  and  supervising 
schools  within  the  borders  of  their  re¬ 
spective  States  and  for  determining  those 
courses  which  may  be  approved  for  the 
enrollment  of  eligible  persons.  They  are 
also  responsible  for  ascertaining  whether 
a  school  at  all  times  complies  with  its 
established  standards  relating  to  the 
course  or  courses  that  have  been  ap¬ 
proved. 

(c)  The  Veterans  Administration  will 

furnish  State  approving  agencies  with 
copies  of  such  Veterans  Administration 
Informational  and  instructional  material 
as  may  aid  them  in  carrying  out  the  pro¬ 
visions  of  38  U.S.C.  ch.  35.  (38  U.S.C. 

1773(b).) 

§  21.3152  Control  by  agencies  of  the 
United  States. 

(a)  No  department,  agency,  or  officer 
of  the  United  States  will  exercise  any 
supervision  or  control  over  any  State 
approving  agency  or  State  educational 
agency,  or  any  educational  institution. 
(38  U.S.C.  1763.) 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  restrict  the  author¬ 
ity  conferred  on  the  Veterans  Admin¬ 
istration: 

(1)  To  define  full-time  training  in 
certain  courses. 

( 2 )  To  determine  whether  overcharges 
were  made  by  a  school  and  to  disapprove 
the  school  for  enrollment  of  eligible  per¬ 
sons  not  previously  enrolled.  See 
§  21.3202. 

(3)  To  determine  whether  the  State 
approving  agencies  under  the  terms  of 
contract  or  reimbursement  agreements 
are  complying  with  the  standards  and 
provisions  of  the  law. 

(4)  To  examine  the  records  and  ac¬ 
counts  of  schools  which  are  required  to 
be  made  available  for  examination  by 
duly  authorized  representatives  of  the 
Federal  Government. 

(5)  To  disapprove  schools  or  courses 
for  reasons  stated  in  the  law  and  to  ap¬ 
prove  schools  or  courses  notwithstand¬ 
ing  lack  of  State  approval. 

§  21.3153  Reimbursement  of  expenses. 

(a)  General.  If  a  State  or  local 
agency  requests  to  be  paid  for  service 
contemplated  by  the  law,  and  submits  in¬ 
formation  prescribed  in  paragraph  (e) 
of  this  section,  contracts  or  agreements 
will  be  negotiated  with  such  State  agen¬ 
cies  to  pay  for  the  reasonable  and  nec¬ 


essary  expenses  of  salary  and  travel  in¬ 
curred  by  its  employees  in: 

(1)  Determining  the  qualifications  of 
educational  institutions  for  furnishing 
courses  of  training  to  eligible  persons 
and  in  the  supervision  of  such  educa¬ 
tional  institutions.  Supervision  for 
which  reimbursement  may  be  made  will 
consist  of  services  required  in  determin¬ 
ing  that  the  courses  are  furnished  in  ac¬ 
cordance  with  the  criteria  set  forth  in 
the  law  or  prescribed  by  the  State  approv¬ 
ing  agencies  pursuant  to  the  law  and 
upon  which  the  original  approval  was 
granted,  and  of  those  services  required 
in  disapproving  any  courses  which  fall 
below  the  established  criteria. 

(2)  Furnishing  any  other  services  in 
connection  with  the  law  as  may  be  re¬ 
quested  by  the  Veterans  Administration. 

(b)  Reimbursement.  The  Chief  Ben¬ 
efits  Director  is  authorized  to  enter  into 
agreements  for  reimbursement  to  the  ex¬ 
tent  necessary  to  fulfill  the  purpose  of 
paragraph  (a)  of  this  section. 

(c)  Reimbursable  expenses.  Reim¬ 
bursement  may  be  made  from  the  funds 
provided  in  the  existing  contract  with 
the  State  approving  agency  under  the 
provisions  of  this  section.  No  reimburse¬ 
ment  may  be  authorized  for  expenses  in¬ 
curred  by  any  individual  who  is  not  an 
employee  of  the  State  approving  agency. 

(1)  Salaries.  Salaries  for  which  re¬ 
imbursement  may  be  authorized  under 
contract  will  not  be  in  excess  of  the  es¬ 
tablished  rate  of  pay  for  other  employees 
of  the  State  having  comparable  or  equiv¬ 
alent  duties  and  responsibilities  and  will 
further  be  limited  to  the  actual  salary 
expense  incurred  by  the  State. 

(2)  Travel.  Travel  expenses  -for' 
which  reimbursement  may  be  author¬ 
ized  under  contract  will  be  determined 
on  the  basis  of  expenses  allowable  under 
applicable  State  laws  or  travel  regula¬ 
tions  cf  the  State  or  agency  and  will  be 
for  travel  actually  performed  by  em¬ 
ployees  specified  under  the  terms  of  the 
contract.  Reimbursement  for  travel  will 
be  provided  only  to  cover  actual  expenses 
for  transportation,  meals,  lodging,  and 
local  telephone  calls,  or  the  regular  per 
diem  allowance  in  lieu  thereof.  In 
claiming  reimbursement  for  travel  au¬ 
thorized  under  the  terms  of  a  contract, 
all  claims  must  be  supported  by  factual 
vouchers  and  all  transportation  allow¬ 
ances  must  be  supported  by  detailed 
claims  -  which  can  be  checked  against 
work  assignments  in  the  office  of  the 
State  approving  agency.  Reimburse¬ 
ment  will  be  made  for  expenses  of  at  * 
tending  out-of-State  meetings  and  con¬ 
ferences  only  where  the  travel  is  per¬ 
formed  upon  prior  approval  and  at  the 
request  of  the  Director,  Compensation, 
Pension  and  Education  Service. 

(3)  Committee  assignments.  Reim¬ 
bursement  may  also  be  authorized  for 
the  salary  and  travel  of  the  employee 
of  the  State  approving  agency  serving 
as  a  designated  member  of  the  field  sta¬ 
tion  Committee  on  Educational  Allow¬ 
ances. 

(d)  Nonreimbursable  expenses.  Re¬ 
imbursement  will  not  be  provided  under 
reimbursement  contracts  for: 
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(1)  Expenditures  other  than  salaries 
and  travel  of  personnel  required  to  per¬ 
form  the  services  specified  in  the  con¬ 
tract  and  Veterans  Administration  reg¬ 
ulations. 

(2)  Supplies,  equipment,  printing, 
postage,  telephone  services,  rentals,  and 
other  miscellaneous  items  or  a  service 
furnished  directly  or  indirectly. 

(3)  Except  as  provided  in  paragraph 
(c)  (2)  of  this  section,  the  salaries  and 
travel  of  personnel  while  attending 
training  sessions,  or  when  they  are  en¬ 
gaged  in  activities  other  than:  Those  in 
connection  with  the  inspection,  ap¬ 
proval,  or  supervision  of  educational 
institutions;  or  services  rendered  as 
members  of  a  field  station  Committee  on 
Educational  Allowances. 

(4)  The  supervision  of  educational 
institutions  which  do  not  have  eligible 
persons  enrolled. 

(5)  Expenses  incurred  in  the  admin¬ 
istration  of  an  educational  program 
which  are  costs  properly  chargeable  as 
tuition  costs,  such  as  the  development  of 
course  material  or  individual  educational 
programs,  teacher  training  or  teacher 
improvement  activities,  expenses  of  co¬ 
ordinators,  or  administrative  costs,  such 
as  those  involving  selection  and  employ¬ 
ment  of  teachers.  (This  does  not  pre¬ 
clude  reimbursement  for  expenses  of  the 
State  agency  incurred  in  the  develop¬ 
ment  of  standards  and  criteria  for  the 
approval  of  courses  under  the  law.) 

(6)  Expenses  of  a  State  approving 
agency  for  inspecting,  approving,  or  su¬ 
pervising  courses  where  such  agency  is 
responsible  for  establishing,  conducting, 
and  supervising  the  courses  approved. 

(7)  Any  expense  for  supervision  or 
other  services  to  be  covered  by  contract 
which  are  already  being  reimbursed  or 
paid  from  tuition  funds  under  this  law. 

(e)  Agency  operating  plan.  A  request 
by  a  State  approving  agency  for  reim¬ 
bursement  under  the  law  will  be  accom¬ 
panied  by  the  proposed  plan  of  oper¬ 
ation  and  the  specific  duties  and 
responsibilities  of  all  personnel  for  which 
reimbursement  of  salaries  and  travel 
expense  is  required. 

(1)  Personnel  requirements  for  which 
reimbursement  is  to  be  provided  will  be 
determined  on  the  basis  of  estimated 
workloads  as  agreed  upon  between  the 
Veterans  Administration  and  the  State 
agency.  Such  agreements  will  be  sub¬ 
ject  to  constant  review  and  any  neces¬ 
sary  adjustment. 

•  (2)  Workloads  will  be  determined 

upon  three  factors:  (i)  Inspection  and 
approval  visits,  (ii)  supervisory  visits, 
and  (ill)  special  visits  at  request  of  the 
Veterans  Administration. 

(f)  Contract  compliance.  Reimburse¬ 
ment  under  each  contract  or  agreement 
will  be  conditioned  upon  compliance 
with  the  standards  and  provisions  of  the 
contract  and  the  law.  If  it  is  determined 
that  the  State  has  failed  to  comply  with 
the  standards  and  provisions  of  the  law 
and  with  the  terms  of  the  reimburse¬ 
ment  contract,  the  station  head  will 
withhold  reimbursement  for  claimed  ex¬ 
penses  under  the  contract.  In  any  in¬ 
stance  in  which  the  State  takes  exception 
to  the  field  station  action,  the  matter  will 


be  referred  to  the  Director,  Compensa¬ 
tion,  Pension  and  Education  Service, 
for  review. 

Schools 

.  §  21.3200  Definition. 

(a)  School.  The  term  “educational 
institution”  or  “school”  means  any  pub¬ 
lic  or  private  secondary  school,  voca¬ 
tional  school,  business  school,  junior  col¬ 
lege,  teachers’  college,  college,  normal 
school,  professional  school,  university, 
or  scientific  or  technical  institution,  or 
any  other  institution  if  it  furnishes  edu¬ 
cation  at  the  secondary  school  level  or 
above.  (38' U.S.C.  1701(a)(6).)  The 
term  also  includes  institutions  which 
provide  specialized  vocational  courses  for 
the  mentally  handicapped  generally 
recognized  as  on  the  secondary  school 
level  or  above. 

(b)  Quarter;  semester.  The  terms 
mean: 

(1)  “Quarter”,  a  division  of  the  ordi¬ 
nary  school  year,  usually  a  period  from 
10  to  13  weeks  long. 

(2)  “Semester”,  a  division  of  the  ordi¬ 
nary  school  year,  usually  a  period  from 
15  to  19  weeks  long. 

(3)  “Summer  quarter”  (term  or  ses¬ 
sion)  ,  the  whole  of  the  summer  period  of 
instruction  specified  for  the  course  in 
which  the  eligible  person  is  enrolled, 
without  regard  to  any  divisions  of  such 
a  period  which  may  be  made  by  the  insti¬ 
tution  for  administrative  or  other  pur¬ 
poses. 

§  21.3201  Institutions  listed  by  Attorney 
General. 

Enrollment  may  not  be  approved  for  a 
course  in  a  school  while  it  is  listed  by 
the  Attorney  General  under  section  3, 
part  III,  Executive  Order  9835,  as  amend¬ 
ed.  (38  U.S.C.  1726.) 

§  21.3202  Overcharges. 

(a)  When  it  is  found  that  a  school  has 
charged  or  received  from  any  eligible 
person  any  amount  in  excess  of  the  es¬ 
tablished  charges  for  tuition  and  fees 
which  the  school  requires  from  similarly 
circumstanced  noneligible  persons  en¬ 
rolled  in  the  same  course,  the  school  may 
be  disapproved  for  enrollment  of  any 
person  not  already  enrolled  in  the  school. 
(38  U.S.C.  1734(a).)  See  §  21.3207. 

(b)  A  school  will  be  disapproved  for 
further  enrollments  or  reenrollments, 
and  educational  allowances  to  eligible 
persons  already  enrolled  will  be  dis¬ 
continued  when  one  or  more  of  the  fol¬ 
lowing  conditions  has  been  found  to 
exist: 

(1)  The  school  has  willfully  and 
knowingly  submitted  a  false  report  or 
certification  concerning  an  eligible  per¬ 
son  or  his  course  of  training  which  has 
or  could  result  in  an  improper  payment 
of  allowances. 

(2)  The  school  has  willfully  and 
knowingly  failed  to  report  to  the  Vet¬ 
erans  Administration  excessive  absences, 
discontinuance,  or  interruption  of  train¬ 
ing,  which  has  resulted  or  could  result  in 
improper  payment  of  allowances. 

(3)  The  Institution  or  establishment 
through  gross  negligence  has  submitted 
improper  or  incorrect  reports  which  have 
resulted  or  could  result  in  improper  pay¬ 


ment  of  allowances  to  an  eligible  person. 
This  condition  will  not  be  found  to  exist 
where: 

(i)  The  improper  report  occurs  only  . 
in  an  isolated  instance  or  instances:  or 

(ii)  It  is  the  first  occurrence  and  the 
institution  or  establishment  has  not  been 
previously  notified  in  writing;  or 

(iii)  The  improper  report  or  reports 
represent  a  very  small  proportion  of  the 
reports  submitted  by  the  institution  or 
establishment  and  may  be  attributed  to 
clerical  errors  and  are  shown  not  to  be 
the  result  of  failure  upon  the  part  of  the 
institution  or  establishment  to  provide 
and  maintain  a  recording  and  reporting 
procedure  which  under  normal  circum¬ 
stances  would  result  in  proper  reports 
to  the  Veterans  Administration. 

(4)  The  institution  or  establishment 
has,  after  being  notified  in  writing  of  a 
violation  of  a  provision  of  law  or  of 
failure  of  a  course  to  meet  the  specific 
requirements  of  law  other  than  approval 
criteria,  failed  to  correct  the  situation 
within  30  days  of  date  of  such  notice  or 
has  knowingly  and  willfully  repeated  the 
violation. 

(5)  The  institution,  after  having  been 
disapproved  for  the  enrollment  of  any 
veteran  or  eligible  person  not  already  en¬ 
rolled  therein,  has  willfully  and  know¬ 
ingly  repeated  the  violation. 

(6)  The  institution  or  establishment 
fails  or  refuses  to  make  available  for 
examination  to  duly  authorized  repre¬ 
sentatives  of  the  Government  records 
and  accounts  pertaining  to  the  training 
of  eligible  persons  enrolled  therein  under 
chapter  35. 

(7)  The  requirements  of  38  U.S.C. 
1772,  1775,  or  1776  are  not  being  met  in 
respect  to  a  substantial  number  of  eli¬ 
gible  persons,  written  notice  having  been 
given  to  the  State  approving  agency  as 
to  specific  violations  and  such  violations 
have  not  been  eliminated  within  30  days 
following  such  notice  or  60  days  follow¬ 
ing  such  notice  when  the  station  head 
determines  that  conditions  warrant  al¬ 
lowing  the  additional  time  to  take  cor¬ 
rective  action. 

§  21.3203  Reports  by  schools;  Require¬ 
ments. 

(a)  General.  Educational  institutions 
are  required  to  report  promptly  the  en¬ 
trance,  reentrance,  interruption  and  ter¬ 
mination  of  attendance  of  each  eligible 
person  who  is  enrolled.  Educational 
assistance  allowance  is  payable  only  after 
the  Veterans  Administration  has  received 
the  required  certification  that  the  eligible 
person  has  been  pursuing  his  course. 

(b)  Entrance  or  reentrance.  The  cer¬ 
tification  must  clearly  specify  the  pro¬ 
gram  objective.  Upon  receipt  of  a  cer¬ 
tification  of  enrollment,  an  official  au¬ 
thorization  will  be  issued  showing  the 
beginning  and  ending  dates  of  each  pe¬ 
riod  for  which  an  allowance  may  be  paid. 
Notice  will  be  sent  to  the  eligible  person 
and  the  school.  The  authorization  will 
include  the  period  of  enrollment  or  the 
extent  of  the  eligible  person’s  entitle¬ 
ment,  whichever  is  the  lesser. 

(1)  Schools  organized  on  a  term,  quar¬ 
ter  or  semester  basis  may  report  enroll¬ 
ment  for  the  term,  quarter  or  semester, 
or  for  the  ordinary  school  year.  Enroll- 
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ment  certifications  for  the  ordinary 
school  year  are  encouraged.  A  summer 
session  may  not  be  included  as  part  of 
the  ordinary  school  year  but  must  be  re¬ 
ported  separately. 

(2)  Schools  organized  on  a  year-round 
basis  will  report  enrollment  for  the 
length  of  the  course.  The  certification 
will  include  a  report  of  the  dates  during 
which  the  school  closes  for  summer  vaca¬ 
tion.  the  dates  of  any  intervals  between 
periods  of  instruction  which  occur  in  the 
summer  and  any  intervals  designated  In 
the  school’s  approval  data  as  breaks  be¬ 
tween  school  year.  No  allowances  are 
payable  for  these  intervals. 

(c)  Monthly  certification.  A  certifi¬ 
cation  must  be  submitted  monthly  for 
each  eligible  person  enrolled  in  and  pur¬ 
suing  a  course.  See  §  21.3204. 

(d)  Adequacy  of  certification.  The 
report  must  consist  of  a  certification  con¬ 
taining  the  information  required  for  re¬ 
lease  of  payment  signed  by  the  eligible 
person  and  the  school  on  or  after  the, 
final  date  of  the  reporting  period.  The 
date  on  which  each  person  signed  must 
be  clearly  shown.  The  only  exception  to 
the  requirement  of  two  signatures  is  a 
certification  of  interruption  of  training 
when  the  eligible  person  is  not  available 
for  signature.  The  date  of  interruption 
or  termination  of  'training  must  be  re¬ 
ported  on  the  certification  for  the  month 
in  which  the  event  occurred. 

§  21.3204  Monthly  certifications. 

(a)  Reports.  The  monthly  certifica¬ 
tion  required  by  §  21.3203  will  include  a 
report  on: 

(1)  Continued  enrollment  in  and  pur¬ 
suit  of  the  course. 

(2)  Absences,  if  required.  See 

$  21.3205. 

(3)  Conduct  and  progress.  See 
5  21.3277. 

(4)  Date  of  interruption  or  termina¬ 
tion  of  training. 

<5>  Changes  in  number  of  semester  or 
clock-hours  of  attendance. 

(6)  Any  other  changes  or  modifica¬ 
tions  in  the  course  as  certified  at  enroll¬ 
ment. 

(b)  Term,  quarter  or  semester.  If  a 
school  organized  on  a  term,  quarter  or 
semester  basis  has  reported  enrollment: 

(1)  For  the  ordinary  school  year,  in  a 
course  leading  to  a  standard  college  de¬ 
gree,  the  monthly  certification  will  show 
that  the  eligible  person  was  enrolled  in 
and  pursuing  his  course  for  the  intervals 
between  terms,  quarters,  or  semesters. 
This  does  not  apply  to  intervals  between 
the  ordinary  school  year  and  a  summer 
session.  In  a  course  which  does  not  lead 
to  a  standard  college  degree,  the  days  of 
the  intervals  will  be  reported  as  absences. 

(2)  By  terms,  quarter  or  semester,  the 
monthly  certification  will  not  cover  the 
intervals  between  terms,  quarters  or 
semesters. 

(c)  Year-round  courses.  Where  ap¬ 
propriate  the  monthly  certification  will 
show  the  dates  on  which  the  school  closed 
for  summer  vacation,  the  date  of  any 
intervals  between  periods  of  instruction 
which  occurred  in  the  summer,  and  the 
dates  of  any  intervals  which  are  des¬ 
ignated  in  the  approval  data  as  breaks 
between  school  years. 


§  21.3205  Absences. 

Absences  must  be  reported  on  the 
monthly  certification  of  pursuit  of  a 
course  which  does  not  lead  to  a  standard 
college  degree. 

(a)  General.  Absence  will  be  charged 
for  a  full  day  when  the  eligible  person  did 
not  attend  any  scheduled  class  on  that 
day.  Tardiness  will  be  charged  when  the 
eligible  person  was  late  for  the  start  of 
the  schoolday.  A  partial  day  of  absence 
will  be  charged  for  any  period  of  absence 
during  or  at  the  end  of  a  day. 

(b)  Maximum  allowable  absences. 
Maximum  allowable  absences  will  be  de¬ 
termined  as  provided  in  this  paragraph. 

(1)  For  a  12-month  course  requiring 
attendance  for  5  or  more  days  a  week, 
30  days. 

(2)  For  a  12-month  course  requiring 
attendance  for  less  than  5  days  a  week, 
the  pro  rata  part  of  30  days  which  the 
number  of  days  per  week  of  scheduled 
attendance  bears  to  5. 

(3)  If  the  length  of  the  course  is  not  12 
months  or  a  multiple  of  12,  allowable 
absences  shall  be  figured  separately  for 
each  12-month  period  and  for  any  period 
which  is  less  than  12  months. 

(4)  In  computing  pro  rata  allowances 
a  fraction  of  one-half  day  or  less  will  be 
disregarded.  A  fraction  greater  than 
one-half  day  will  be  counted  as  1  day. 

(5)  Unused  allowable  absences  may 
not  be  carried  over  from  one  12 -month 
period  to  another,  or  from  one  school 
year  to  another. 

(c)  Reporting.  (1)  Eligible  persons 
must  report  each  full  day  of  absence 
from  scheduled  training  as  well  as  days 
when  the  school  was  closed  for  Federal, 
State  or  local  holidays  and  school  holi¬ 
days  and  intervals  between  terms,  quar¬ 
ters  or  semesters.  When  the  school  is 
closed  for  the  weekend,  those  days  will 
not  be  reported.  However,  if  classes  are 
normally  scheduled  for  Saturday  and 
Sunday,  absences  must  be  reported. 

(2)  The  school  will  verify  the  full  days 
of  absence  reported  and  endorse  the  re¬ 
port.  In  addition,  the  school  will  con¬ 
vert  partial  days  of  absence  to  full  days 
in  accordance  with  the  following  formula 
and  report  the  accumulated  total. 

(i)  Compute  the  average  hours  of 
daily  attendance.  (Divide  the  hours  of 
required  attendance  per  week  by  the  days 
of  required  attendance  per  week.) 

(ii)  Total  the  absences  of  less  than  a 
full  day  which  occurred  during  the 
month.  (See  subparagraph  (3)  of  this 
paragraph.) 

(iii)  Divide  the  total  hours  of  absence 
for  the  month  (subdivision  (ii)  of  this 
subparagraph)  by  the  average  hours  of 
daily  attendance  (subdivision  (I)  of  this 
subparagraph)  to  determine  the  full  days 
of  absence  to  be  reported. 

(3)  An  occasional  tardiness  (not  more 
than  two  per  week)  of  one-half  hour  or 
less  will  not  be  counted  if  it  is  excused 
by  the  school.  Tardiness  which  is  not 
excused  and  tardiness  of  more  than  one- 
half  hour,  whether  excused  or  not,  will 
be  counted  as  one  or  more  hours  of 
absence.  Absences  during  any  portion  of 
the  day  will  be  counted,  whether  more 
or  less  than  an  hour.  All  early  de¬ 
partures  will  be  counted,  even  though 


excused.  Except  for  tardiness,  any 
absence  of  less  than  an  hour  will  be 
counted  as  a  full  hour  of  absence. 

§  21.3206  Administrative  allowance  for 
certification. 

The  Veterans  Administration  will  pay 
to  each  school  which  is  required  to  submit 
certifications  an  allowance  at  the  rate  of 
$1  per  month  for  each  eligible  person  en¬ 
rolled  in  and  attending  the  school.  Not 
more  than  one  allowance  will  be  paid  for 
any  one  month  for  each  eligible  person. 
Allowances  will  be  paid  in  the  manner 
and  at  such  time  as  the  Veterans  Admin¬ 
istration  may  prescribe.  If  a  school 
fails  to  submit  the  required  certification, 
no  monthly  allowance  will  be  paid  for  the 
month  or  months  in  which  no  certifica¬ 
tions  were  received. 

(a)  Where  an  eligible  person  is  en¬ 
rolled  or  reenrolled  on  or  after  the  20th 
of  the  month,  a  separate  monthly  certi¬ 
fication  for  that  month  is  not  required. 
An  administrative  allowance  for  that 
month  may  be  paid  if  a  certification  of 
enrollment  or  reenrollment  is  received 
not  later  than  the  10th  of  the  following 
month.  Where  a  school  submits  a 
monthly  certification  which  combines  a 
partial  month  of  10  days  or  less  at  the 
end  of  a  term  with  the  immediately  pre¬ 
ceding  month,  an  administrative  allow¬ 
ance  may  be  paid  for  each  month  covered 
by  the  certification. 

(b)  An  administrative  allowance  may 
not  be  authorized  based  on  an  incomplete 
or  incorrect  certification.  For  the  pur¬ 
pose  of  payment  of  an  administrative  al¬ 
lowance,  supplemental  information  or  a 
corrected  report  will  be  considered  to  be 
for  the  same  month  as  the  original  certi¬ 
fication. 

(c)  Payment  will  be  made  only  upon 
presentation  by  the  school  of  a  properly 
prepared  voucher  accompanied  by  the 
certification  of  training.  Payment  may, 
however,  be  authorized  when  the  voucher 
is  received  subsequent  to  receipt  of  the 
training  certificate  where  the  failure  to 
submit  the  voucher  and  certificate  simul¬ 
taneously  was  due  to  either  a  clerical 
error  or  a  previous  understanding  be¬ 
tween  the  station  head  and  the  school 
that  isolated  certificates  need  not  be  ac¬ 
companied  by  vouchers.  (38  U.S.C. 
1765). 

Cross  Reference  :  Special  restorative  train¬ 
ing.  See  |  21.3302. 

§  21.3207  Failure  to  meet  approval  re¬ 
quirements. 

When  the  Veterans  Administration  dis¬ 
covers  facts  which  appear  to  warrant 
a  finding  that  the  school  is  in  violation 
of  specific  criteria  of  38  U.S.C.  ch.  35, 
including  failure  to  meet  requirements 
for  approval  of  a  course  offered  to  an  eli¬ 
gible  person,  the  facts  will  be  referred  to 
the  field  station  Committee  on  Educa¬ 
tional  Allowances. 

(a)  The  Committee  on  Educational 
Allowances  in  the  field  station  is  author¬ 
ized  to  make  recommendations  on  action 
to  be  taken  for  the  purposes  of  this  sec¬ 
tion,  subject  to  approval  by  the  station 
head.  The  Committee  will  include  one 
member  designated  by  the  State  approv¬ 
ing  agency,  or  in  the  absence  of  such 
designation,  a  staff  employee  designated 
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by  the  station  head.  The  recommenda¬ 
tion  of  the  Committee,  when  approved 
by  the  station  head,  becomes  the  final 
administrative  decision  of  the  Veterans 
Administration  unless  an  application  for 
review  is  filed  as  provided  in  paragraph 
(d)  of  this  section. 

(b)  A  hearing  may  be  held  at  the  re¬ 
quest  of  the  school.  No  expenses  in¬ 
curred  for  counsel  or  witnesses  will  be 
paid  by  the  Veterans  Administration. 

(c)  If  the  station  head  does  not  ap¬ 
prove  the  recommendation  of  the  Com¬ 
mittee  on  Educational  Allowances,  the 
decision  will  be  made  by  Central  Office. 

(d)  The  school  may  file  an  applica¬ 
tion  for  review  by  Central  Office  of  any 
decision  rendered  under  paragraph  (a)  of 
this  section.  The  application  must  be 
received  in  Central  Office  within  30  days 
after  the  date  of  notice  of  the  decision. 
See  §  21.3208. 

(e)  The  decision  of  the  station  head 
will  be  effective  as  of  the  date  of  the 
decision.  A  decision  rendered  under 
§  21.3208  affirming  disapproval  of  the 
course  will  be  effective  the  date  of  re¬ 
ceipt  of  the  decision  in  the  field  station. 

A  decision  which  reverses  the  field  sta¬ 
tion’s  disapproval  of  the  course  will  be 
effective  as  of  the  date  of  the  original 
decision. 

§  21.3208  Central  Office  Education  and 
Training  Review  Panel. 

(a)  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of  wit¬ 
nesses  and  the  arguments  of  interested 
parties  regarding  matters  considered  by 
the  field  station  Committee  on  Educa¬ 
tional  Allowances  and  to  make  recom¬ 
mendations  to  the  Director,  Compen¬ 
sation,  Pension,  and  Education  Service, 
in  connection  with  such  matters  which 
are  before  him  for  final  adminis¬ 
trative  determination  under  §  21.3202 
or  §  21.3207. 

(b)  Composition  of  panel.  The  panel 
will  consist  of  one  staff  employee  from 
the  office  of  the  Director  of  Compensa¬ 
tion,  Pension,  and  Education  Service, 
and  two  persons  who  are  not  employees 
of  the  Veterans  Administration  chosen 
from  a  group  of  consultants  selected  for 
that  purpose. 

Cc)  Disposition  of  matters  reviewed 
by  the  panel.  The  concurrence  of  the 
Director  with  the  recommendation  of  the 
panel  will  constitute  the  final  adminis¬ 
trative  decision  of  the  Veterans  Admin¬ 
istration.  If  the  Director  does  not  con¬ 
cur  with  the  recommendation  of  the 
panel,  the  final  decision  will  be  made  by 
the  Chief  Benefits  Director. 

§  21.3209  Examination  of  records. 

(a)  The  records  and  accounts  of  edu¬ 
cational  institutions  pertaining  to  eligible 
persons  enrolled  in  programs  of  educa¬ 
tion  or  special  restorative  training  under 
38  U.S.C.  ch.  35  will  be  available  for  ex¬ 
amination  by  duly  authorized  represent¬ 
atives  of  the  Government. 

(b)  Each  school  will  upon  request  of 
duly  authorized  representatives  of  the 
Government  make  available  for  exami¬ 
nation  all  appropriate  records  and  ac¬ 
counts,  including  but  not  limited  to: 


(1)  Records  and  accounts  which  are 
evidence  of  tuition  and  fees  charged  to 
and  received  from  or  on  behalf  of  all 
eligible  persons  and  from  other  students 
similarly  circumstanced. 

(2)  Records  of  previous  education  or 
training  of  eligible  persons  at  the  time 
of  admission  as  students  and  records  of 
advance  credit,  if  any,  granted  by  the 
school  at  the  time  of  admission,  and 

(3)  Records  of  the  eligible  person’s 
grades  and  progress. 

(c)  The  school  having  eligible  persons 
enrolled  in  a  course  or  courses  which  do 
not  lead  to  a  standard  college  degree 
will  make  available,  in  addition  to  the 
records  and  accounts  required  in  para¬ 
graph  (b)  of  this  section,  the  records  of 
leave,  absences,  class  cuts,  makeup  work, 
and  tardiness. 

(d)  The  school  having  eligible  per¬ 
sons  enrolled  in  nonaccredited  courses 
will  make  available,  in  addition  to  the 
records  and  accounts  required  in  para¬ 
graphs  (b)  and  (c)  of  this  section,  the 
following: 

(1)  Records  of  interruptions  for  un¬ 
satisfactory  conduct  or  attendance. 

(2)  Records  of  refunds  of  tuition,  fees 
and  other  charges  made  to  an  eligible 
person  who  fails  to  enter  the  course  or 
withdraws  or  is  discontinued  prior  to 
completion  of  the  course. 

(e)  Failure  to  make  such  records 
available  as  provided  in  this  section 
will  be  grounds  for  discontinuing  the 
payment  of  educational  assistance  or 
special  training  allowances  under  the 
law. 

(f)  The  records  and  accounts,  as  de¬ 
scribed  in  this  section,  pertaining  to  each 
period  of  enrollment  of  an  eligible  per¬ 
son,  shall  be  kept  intact  and  in  good  con¬ 
dition  at  the  school  for  at  least  3  years 
following  the  termination  of  such  en¬ 
rollment  period.  Longer  retention  will 
not  be  required  unless  a  written  request 
is  received  from  the  General  Accounting 
Office  or  the  Veterans  Administration 
not  later  than  30  days  prior  to  the  end  of 
the  3-year  period. 

Programs  of  Education 
§  21.3230  Requirements. 

When  an  application  for  educational 
assistance  is  approved  provisionally,  the 
eligible  person  and,  if  a  minor,  the  parent 
or  guardian  also  will  be  informed  of  the 
need  to  develop  a  program  of  education. 
This  program  will  consist  of  a  combina¬ 
tion  of  subjects  or  unit  courses  generally 
acceptable  to  meet  requirements  for  a 
predetermined  educational,  professional 
or  vocational  objective. 

(a)  An  educational  objective  will  be 
one  that  leads  to  the  awarding  of  a  di¬ 
ploma,  degree,  or  certificate  which  in¬ 
dicates  educational  attainment. 

(b)  A  professional  or  vocational  ob¬ 
jective  will  be  one  that  leads  to  an  occu¬ 
pation.  It  may  include  educational  ob¬ 
jectives  essential  to  prepare  for  the 
chosen  occupation.  When  a  program 
consists  of  a  series  of  courses  not  leading 
to  an  educational  objective,  such  courses 
must  be  directed  toward  attainment  of 
a  designated  professional  or  vocational 
objective. 


§  21.3231  Educational  plan. 

(a)  During  or  subsequent  to  counsel¬ 
ing  the  eligible  person  (with  concurrence 
of  the  parent  or  guardian,  if  a  minor, 
and  with  the  assistance  of  the  counselor, 
if  desired),  will  prepare  an  educational 
plan  on  a  prescribed  form  which  will  be 
signed  and  treated  as  an  integral  part 
of  the  application.  The  educational 
plan  shall  show  the  objective  and  pro¬ 
gram  selected,  the  institution (s)  where 
the  program  will  be  pursued  and  the 
estimated  cost  for  tuitipn  and  fees. 

(b)  Final  approval  of  the  educational 
plan  will  be  given  when  it  is  determined 
that; 

(1)  The  eligible  person  is  not  already 
qualified  for  the  objective  for  which  the 
plan  is  prepared. 

(2)  The  educational  plan  is  consist¬ 
ent  with  Veterans  Administration  regu¬ 
lations  on  providing  a  program  of  educa¬ 
tion  and  does  not  include  any  courses 
which  are  precluded  under  38  U.S.C.  ch. 
35. 

§  21.3232  Specialized  vocational  train¬ 
ing. 

(a)  A  program  consisting  of  a  special¬ 
ized  course  of  vocational  training  may  be 
provided  to  an  eligible  person  who  has 
passed  his  14th  birthday,  who  is  not  in 
need  of  special  restorative  training  and 
who  requires  such  a  program  because  of 
a  mental  or  physical  handicap.  The 
Vocational  Rehabilitation  Board  will  de¬ 
termine  whether  such  a  course  is  in  the 
best  interest  of  the  eligible  person.  If 
the  determination  is  in  the  affirmative 
the  Board  will  assist  in  developing  the 
program  and  a  suitable  educational  plan. 
If  it  is  determined  that  such  a  program  is 
not  in  the  best  interest  of  the  eligible 
person  the  application  for  the  program 
will  be  denied. 

(b)  The  objective  of  a  program  of  spe¬ 
cialized  vocational  training  will  be  desig¬ 
nated  as  a  vocational  objective.  . 

(c)  When  needed,  special  assistance 
will  be  provided  under  §  21.3276. 

§  21.3233  Combination. 

An  approved  program  may  consist  of 
a  combination  of  courses  with  instruc¬ 
tion  offered  by  a  school  alternating  with 
instruction  in  a  business  or  industrial 
establishment  (a  cooperative  course); 
courses  offered  by  two  schools  concur¬ 
rently;  or  courses  offered  through  class 
attendance  and  by  television  concur¬ 
rently. 

(a)  Cooperative  courses.  A  full-time 
program  of  education  consisting  of 
phases  of  school  instruction  alternated 
with  training  in  a  business  or  industrial 
establishment  with  such  training  being 
strictly  supplemental  to  the  school  in¬ 
struction  may  be  approved.  For  pur¬ 
poses  of  approval  the  school  offering  the 
course  must  submit  to  the  State  approv¬ 
ing  agency  with  its  application  state¬ 
ments  of  fact  showing  at  least  the  follow¬ 
ing: 

(1)  That  the  alternate  in-school  pe¬ 
riods  of  the  course  are  at  least  as  long 
as  the  alternate  periods  in  the  business 
or  industrial  establishment; 
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(2)  That  the  course  is  set  up  as  a  co¬ 
operative  course  in  the  school  catalog  or 
other  literature  of  the  school; 

(3)  That  the  school  itself  arranges 
with  the  employer’s  establishment  for 
providing  the  alternate  on-job  periods 
of  training  on  such  basis  that  the  on-job 
portion  of  the  course  will  be  training  in 
a  real  and  substantial  sense  and  will 
supplement  the  in-school  portion  of  the 
course; 

(4)  That  the  school  arranges  directly 
with  the  employer’s  establishment  for 
placing  the  individual  student  in  that 
establishment  and  exercises  supervision 
and  control  over  the  student’s  activities 
at  the  establishment  to  an  extent  that 
assures  training  in  a  true  sense  to  the 
student;  and 

(5)  That  the  school  grants  credit  for 
the  on-job  portion  of  the  course  for 
completion  of  a  part  of  the  work  re¬ 
quired  for  granting  a  degree  or  diploma 
(38U.S.C.  1732(b)). 

(b)  Concurrent  enrollment.  Where 
an  eligible  person  cannot  successfully 
schedule  his  complete  program  at  one 
school,  a  program  of  concurrent  enroll¬ 
ment  may  be  approved.  When  request¬ 
ing  such  a  program,  the  eligible  person 
must  show  that  his  complete  program  of 
education  or  training  is  not  available  at 
the  school  in  which  he  will  pursue  the 
major  portion  of  his  program  (the  pri¬ 
mary  institution),  or  that  it  cannot  be 
scheduled  successfully  within  the  period 
in  which  he  plans  to  complete  his  pro¬ 
gram. 

(1)  Where  the  standards  for  measure¬ 
ment  of  the  courses  pursued  concurrently 
in  the  two  institutions  are  different,  the 
extent  of  the  course  will  be  determined 
by  converting  the  measurement  of  train¬ 
ing  in  the  second  institution  to  its  equiv¬ 
alent  in  value  to  the  measurement 
required  for  full-time  training  in  the 
primary  institution;  e.g.,  institutional 
training  on  a  clock-hour  basis  converted 
to  its  equivalent  in  value  to  semester- 
hours  of  credit  will  be  0.56  semester 
credits  (14-4-25)  or  0.46  semester  credits 
(14-S-30) ,  as  applicable,  for  each  clock- 
hour  of  attendance. 

(2)  Periodic  certifications  of  training 
will  be  required  from  the  veteran  and 
each  of  the  institutions  where  concurrent 
enrollment  is  approved. 

(c)  Television — (1)  Open  circuit  tele¬ 
cast.  An  undergraduate  program  may 
be  pursued  in  part  by  open  circuit  tele¬ 
cast  when — 

(i)  The  eligible  person  is  enrolled  as 
a  resident  student  in  a  program  leading 
to  a  standard  college  degree. 

(ii)  The  subjects  taken  by  television 
are  integral  parts  of  his  degree  program. 

(iii)  A  major  portion  of  the  credit 
hours  for  which  the  eligible  person  is 
enrolled  during  any  semester  or  quarter 
is  offered  through  conventional  class¬ 
room  and/or  laboratory  sessions.  In  no 
instance  may  an  eligible  person  include 
in  his  program  during  any  one  semester 
or  quarter  more  than  6  credit  hours  of 
open  circuit  telecast  instruction  for  the 
purpose  of  computing  the  rate  of  educa¬ 
tional  allowance.  Under  these  circum¬ 
stances,  an  eligible  person  may  pursue  8 


or  more  credit  hours  during  any  one  term 
through  regular  classroom  and/or  lab¬ 
oratory  instruction  and  6  credit  hours  by 
open  circuit  telecast  for  a  full-time  resi¬ 
dent  training  load. 

(2)  Closed  circuit  telecast.  Instruc¬ 
tion  offered  through  closed  circuit  tele¬ 
cast  which  requires  regular  classroom 
attendance  is  to  be  recognized  to  the 
same  extent  as  regular  classroom  and/or 
laboratory  instruction. 

§  21.3234  Change  of  program. 

A  request  for  a  change  of  program  will 
be  made  by  an  eligible  person  with  con¬ 
currence  of  his  parent  or  guardian,  on  a 
prescribed  form.  Not  more  than  two 
changes  of  program  may  be  approved. 

(a)  A  change  of  program  consists  of 
a  change  in  the  educational,  professional 
or  vocational  objective  for  which  the 
eligible  person  entered  training  and  a 
like  change  in  the  type  of  courses  re¬ 
quired  to  attain  a  new  objective. 

(b)  One  change  of  program  will  be  ap¬ 
proved,  and  a  second  change  may  be 
approved,  if  it  is  found  that: 

(1)  The  program  of  education  which 
the  eligible  person  proposes  to  pursue  is 
suitable  to  his  aptitudes,  interests,  and 
abilities;  and 

(2)  In  any  instance  where  the  eligible 
person  has  interrupted,  or  failed  to  pro¬ 
gress  in,  his  program  due  to  his  own  mis¬ 
conduct,  his  own  neglect,  or  his  own  lack 
of  application,  there  exists  a  reasonable 
likelihood  with  respect  to  the  program 
which  the  eligible  person  proposes  to 
pursue  that  there  will  not  be  a  recurrence 
of  such  an  interruption  or  failure  to 
progress. 

(c)  A  change  in  courses  or  places  of 
training  will  not  be  considered  a  change 
of  objective  in  the  following  instances: 

(1)  The  pursuit  of  the  first  program  is 
a  prerequisite  for  entrance  into  and  pur¬ 
suit  of  a  second  program. 

(2)  A  transfer  from  one  school  to  an¬ 
other  when 

(i)  The  program  at  the  second  school 
leads  to  the  same  educational,  profes¬ 
sional  or  vocational  objective,  and 

(ii)  Does  not  involve  a  material  loss 
of  credit,  or  increase  training  time.  • 

(3)  Revision  of  a  program  which  does 
not  involve  a  change  of  objective  or  ma¬ 
terial  loss  of  credit  nor  loss  of  time  origi¬ 
nally  planned  for  completion  of  the  eligi¬ 
ble  person’s  program.  For  example,  an 
eligible  person  enrolled  for  a  Bachelor 
of  Science  degree  may  show  a  profes¬ 
sional  objective  such  as  chemist,  teacher 
or  engineer.  His  objective  for  purposes 
of  this  paragraph  shall  be  considered  to 
be  “bachelor  degree”  and  any  change  of 
courses  will  be  considered  only  an  adjust¬ 
ment  in  the  program,  not  a  change,  so 
long  as  the  subjects  he  pursues  lead  to 
the  bachelor  degree  and  there  is  no  ex¬ 
tension  of  time  in  the  attaining  of  that 
degree. 

(d)  When  as  a  result  of  further  coun¬ 
seling  a  change  of  program  is  recom¬ 
mended  such  change  will  be  approved  if 
the  educational  plan  submitted  meets  the 
criteria  applicable  to  final  approval  of 
an  original  application.  (See  S§  21.3230 
and  21.3231.) 


Courses 

§  21.3230  Approval  of  courses. 

(a)  General.  A  course  of  education 
offered  by  a  school  must  be  approved  by 
the  State  approving  agency  for  the  State 
in  which  the  school  is  located,  or,  where 
appropriate,  by  the  Veterans  Adminis¬ 
tration.  (38  U.S.C.  1772(a).) 

(b)  State  approving  agencies.  Ap¬ 
proval  by  State  approving  agencies  will 
be  in  accordance  with  the  provisions  of 
38  U.S.C.  ch.  35  and  such  regulations  and 
policies  as  the  agency  may  adopt  not  in 
conflict  therewith. 

(1)  Notice  of  approval.  Each  State 
approving  agency  will  furnish  to  the 
Veterans  Administration  a  current  list  of 
schools  specifying  courses  which  it  has 
approved,  and  will  furnish  such  other  in¬ 
formation  as  it  and  the  Veterans  Ad¬ 
ministration  may  determine  to  be  neces¬ 
sary.  See  §  21.3256. 

(2)  Notice  of  disapproval.  Each  State 
approving  agency  will  notify  the  Vet¬ 
erans  Administration  of  the  disapproval 
of  any  course  previously  approved  and 
will  set  forth  the  reasons  for  such  dis¬ 
approval.  See  §  21.3257.  (38  U.S.C.  1772 
(a).) 

(3)  Failure  to  act.  If  notice  has  been 
furnished  that  the  State  approving 
agency  does  not  intend  to  act  on  the 
application  of  a  school,  the  school  may 
request  approval  by  the  Veterans  Ad¬ 
ministration. 

(c)  Veterans  Administration  approval. 
The  Director,  Compensation,  Pension 
and  Education  Service  may  approve: 

(1)  Special  restorative  training  in  ex¬ 
cess  of  9  months,  to  overcome  or  lessen 
the  effects  of  a  physical  or  mental  dis¬ 
ability  so  as  to  enable  an  eligible  person 
to  pursue  a  program  of  education; 

(2)  A  course  of  education  offered  by 
any  agency  of  the  Federal  Government 
authorized  under  other  laws  to  offer  such 
course; 

(3)  A  course  of  education  offered  by  a 
school  located  in  the  Panama  Canal 
Zone,  Guam  and  Samoa;  and 

(4)  Any  course  in  any  other  school  in 
accordance  with  the  provisions  of  38 
U.S.C.  ch.  35.  (38  U.S.C.  1772(b).) 

§  21.3251  Period  of  operation  of  course. 

(a)  General.  A  course  offered  by  a 
school  will  be  appropriate  for  the  enroll¬ 
ment  of  an  eligible  person  only  if  it  has 
been  in  operation  for  2  years  or  more 
immediately  prior  to  the  date  of  enroll¬ 
ment  of  such  person,  except  that  this 
provision  does  not  apply  to: 

(1)  Any  course  to  be  pursued  in  a  pub¬ 
lic  or  other  tax-supported  educational 
institution; 

(2)  Any  course  which  is  similar  in 
character  to  instruction  previously  of¬ 
fered  by  the  school  for  more  than  2 
years; 

(3)  Any  course  which  has  been  of¬ 
fered  by  a  school  for  a  period  of  more 
than  2  years,  notwithstanding  that  the 
school  has  moved  to  another  location 
within  the  same  general  locality;  or 

(4)  Any  course  which  is  offered  by  a 
nonprofit  school  of  college  level  and 
which  is  recognized  for  credit  toward  a 
standard  college  degree.  (38  US.C. 
1725.) 
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(b)  Operation  for  2  years.  A  course 
Is  considered  to  have  been  in  operation 
for  2  years  when  it  has  been  given  con¬ 
tinuously  for  24  calendar  months  in¬ 
clusive  of  reasonable  vacation  and  holi¬ 
day  periods.  Where  courses  are  only 
offered  on  an  ordinary  school-year  basis 
(approximately  9  months),  2  ordinary 
school  years  in  the  24  calendar  months 
will  constitute  a  2-year  period.  Where 
short  courses  of  less  than  an  ordinary 
school  year  are  offered  on  a  regular  cycle 
each  calendar  year,  two  cycles  of  such 
operation  will  constitute  the  2 -year 
period. 

(c)  Course  similar  in  character.  A 
course  will  be  considered  similar  in  char¬ 
acter  if  it  provides  training  for  the  same 
general  objective,  and  involves  the  same 
or  related  instructional  processes,  tools, 
and  materials  as  a  course  previously  fur¬ 
nished  by  the  school  for  a  period  of  at 
least  2  years.  When  the  State  approv¬ 
ing  agency  approves  a  new  course  which 
has  not  been  in  operation  for  a  period 
of  at  least  2  years,  as  similar  in  charac¬ 
ter  to  a  course  which  has  been  in  opera¬ 
tion  for  at  least  2  years,  the  State  will 
furnish  the  Veterans  Administration 
with  a  copy  of  the  approval  and  the  basis 
for  its  view  as  to  the  similarity  in 
character. 

(d)  Move  to  new  location.  A  school 
will  be  considered  to  have  moved  to 
another  location  in  the  same  general 
locality  when  the  new  location  is  within 
normal  commuting  distance  of  the  orig¬ 
inal  location.  The  school  will  not  be 
subject  to  the  2-year  limitation  if  it  re¬ 
mains  essentially  the  same  as  to  faculty 
and  student  body  and  offers  the  same 
courses. 

(e)  Change  of  ownership  or  manage¬ 
ment.  Where  a  school  changes  owner¬ 
ship  or  management,  and  remains  essen¬ 
tially  the  same  as  to  faculty,  student 
body  and  courses  offered,  the  school  will 
not  be  subject  to  the  2-year  limitation. 

(f)  Subsidiary  branch  or  extension. 
The  2-year  period  of  operation  require¬ 
ment  will  apply  to  courses  offered  by  a 
subsidiary  branch  or  extension  of  a 
school.  Additional  facilities  acquired  by 
a  school  in  the  same  general  locality  be¬ 
cause  of  space  limitations  will  not  be 
considered  to  be  a  subsidiary  branch  or 
extension  and  will  not  be  subject  to  the 
2-year  limitation  if  all  of  the  following 
conditions  are  met: 

(1)  The  school  has  been  in  operation 
for  a  period  of  2  years  or  more; 

(2)  The  school  has  reached  the  limit 
of  its  enrollment  capacity  in  its  present 
facilities; 

(3)  The  courses  to  be  offered  at  the 
additional  facilities  are  the  same  as  those 
given  in  the  present  facilities;  and 

(4)  The  additional  facilities  are  within 
normal  commuting  distance  of  the  pres¬ 
ent  facilities. 

§21.3252  Courses  precluded. 

(a)  Bartending,  dancing  and  person¬ 
ality  development.  Enrollment  will  not 
be  approved  in  any  bartending,  dancing, 
or  personality  development  course,  ex¬ 
cept,  where  dancing  is  included  In  a 
physical  education  course  in  an  institu¬ 
tion  of  higher  learning. 


(b)  Avocational  and  recreational. 
Enrollment  will  not  be  approved  in  any 
course  which  is  avocational  or  recrea¬ 
tional  in  character.  The  courses  identi¬ 
fied  in  subparagraphs  (1),  (2),  and  (3) 
of  this  paragraph,  are  under  the  stat¬ 
utory  presumption  of  being  avocational 
or  recreational  in  character  and  require 
justification  for  their  pursuit. 

(1)  Any  photography  course  or  enter¬ 
tainment  course,  or 

(2)  Any  music  course,  instrumental  or 
vocal,  public  speaking  course,  or  course 
in  sports  or  athletics,  such  as  horseback 
riding,  swimming,  fishing,  skiing,  golf, 
baseball,  tennis,  bowling,  sports  officiat¬ 
ing,  or  other  sport  or  athletic  courses, 
except  courses  of  applied  music,  physical 
education,  or  public  speaking  which  are 
offered  by  institutions  of  higher  learning 
for  credit  as  an  integral  part  of  a  pro¬ 
gram  leading  to  an  educational  objective, 
or 

(3)  Any  other  type  of  course  which  the 
Veterans  Administration  determines  to 
be  avocational  or  recreational.  (38 
U.S.C.  1723(a).) 

(4)  To  overcome  the  presumption  that 
a  course  is  avocational  or  recreational  in 
character,  the  eligible  person  will  be  re¬ 
quired  to  establish  that  the  course  will 
be  of  bona  fide  use  in  the  pursuit  of  his 
present  or  contemplated  business  or 
occupation. 

(c)  Flight  training.  No  course  of 
flight  training  will  be  approved  except 
one  given  by  an  institution  of  higher 
learning  for  credit  toward  the  standard 
collegiate  degree  for  which  the  eligible 
person  is  enrolled.  (38  U.S.C.  1723(b).) 

(d)  Apprenticeship,  or  other  training 
on  the  job,  on-farm,  correspondence 
courses  and  courses  by  radio.  Such 
courses  will  not  be  approved. 

(e)  Courses  in  foreign  countries.  En¬ 
rollment  may  not  be  approved  in  a  course 
at  a  school  not  located  in  a  State  or  in 
the  Republic  of  the  Philippines,  unless 
all  of  the  following  conditions  are  met: 

(1)  The  subjects  to  be  taken  at  the 
foreign  school  are  an  integral  part  of 
and  fully  creditable  toward  the  satisfac¬ 
tory  completion  of  an  approved  course 
in  which  the  eligible  person  is  enrolled 
in  an  institution  of  higher  learning 
(hereafter  in  this  sentence  referred  to  as 
his  principal  institution)  which  is  located 
in  a  State  or  in  the  Republic  of  the 
Philippines, 

(2)  The  tuition  and  fees  for  attend¬ 
ance  at  such  foreign  school  are  paid  for 
by  the  principal  institution,  and 

(3)  The  principal  institution  agrees  to 
assume  the  responsibility  for  submitting 
to  the  Veterans  Administration  required 
enrollment  certificates  and  monthly 
certifications  of  training  as  to  attend¬ 
ance,  conduct,  and  progress.  An  ap¬ 
plication  for  a  program  of  education  or 
for  a  change  of  program  which  Includes 
training  in  a  foreign  school  will  not  be 
given  final  approval  until  the  applicant 
has  been  provided  educational  and  voca¬ 
tional  counseling  by  a  Veterans  Admin¬ 
istration  counseling  service  in  a  State  or 
the  Republic  of  the  Philippines.  (38 
U.S.C.  1723(c).) 

(f)  Courses  on  secondary  level.  (1) 
A  curriculum  offered  by  a  public  or  pri¬ 


vate  school  at  the  secondary  level  leading 
to  the  completion  of  the  eligible  person’s 
regular  secondary  school  education,  that 
is,  leading  to  a  high  school  diploma  or 
its  equivalent,  may  not  be  pursued  as  a 
program  of  education  or  as  a  part  of  a 
course  of  education. 

(2)  Where  the  eligible  person  has 
ended  his  secondary  school  education, 
by  completion  or  otherwise,  after  having 
passed  the  age  of  compulsory  school  at¬ 
tendance,  hi  may  pursue  a  specialized 
vocational  program  of  education  in  a 
school  at  the  secondary  level  if  such  pro¬ 
gram  leads  to  a  bona  fide  vocational  ob¬ 
jective.  Such  a  program  may  be  pur¬ 
sued  if  it  is  deemed  adequate  to  prepare 
graduates  to  enter  directly  into  employ¬ 
ment  in  the  occupation  or  vocation  which 
the  eligible  person  expects  to  enter. 

(3)  Enrollment  in  a  specialized  voca¬ 
tional  program  will  not  be  approved 
where  the  program,  although  containing 
essential  elements  of  vocational  instruc¬ 
tion,  includes  a  heavy  weighting  of  sub¬ 
jects  of  secondary  level  thereby  requir¬ 
ing  for  completion  a  total  number  of 
instructional  hours  approximately  equal 
to  that  required  for  high  school  gradua¬ 
tion.  (38  U.S.C.  1723(d).) 

§  21.3253  Accredited  courses. 

(a)  General.  A  course  may  be  ap¬ 
proved  as  an  accredited  course  if  it  meets 
one  of  the  following  requirements : 

(1)  The  course  is  above  secondary 
level  and  has  been  accredited  and  ap¬ 
proved  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association. 

(2)  The  course  is  conducted  under  20 
U.S.C.  11-23  (vocational  education)  and 
is  not  pursued  as  a  part  of  a  regular  sec¬ 
ondary  school. 

(3)  The  course  is  accepted  by  the 
State  department  of  education  for  credit 
for  a  teacher’s  certificate  or  teacher’s 
degree.  (38  U.S.C.  1775.) 

(b)  Course  objective.  Any  curricu¬ 
lum  offered  by  a  college  or  university 
which  is  a  member  of  one  of  the  nation¬ 
ally  recognized  accrediting  agencies  or 
associations  and  which  leads  to  a  degree, 
diploma,  or  certificate  will  be  accepted  as 
an  accredited  course  when  approved  as 
such  by  the  State  approving  agency. 
Approval  of  the  individual  subjects,  re¬ 
quired  or  elective,  which  are  designated 
as  a  part  of  the  curriculum  will  not  be 
necessary.  Such  approval  may  include 
noncredit  subjects  that  are  prescribed 
as  a  required  part  of  the  curriculum. 

(c)  Accrediting  agencies.  A  nation¬ 
ally  recognized  accrediting  agency  or 
association  is  one  that  appears  on  the  list 
published  by  the  Commissioner  of  Edu¬ 
cation  as  required  by  38  U.S.C.  1775(a). 
The  State  approving  agencies  may  utilize 
the  accreditation  of  such  accrediting 
agencies  or  associations  for  approval  of 
the  courses  specifically  accredited  and 
approved  by  such  agency  or  association. 

(d)  School  qualification.  A  school 
desiring  to  enroll  eligible  persons  in  ac¬ 
credited  courses  will  make  application 
for  approval  of  such  courses  to  the  State 
approving  agency  and  will  submit  copies 
of  its  catalog  or  bulletin,  together  with 
such  other  information  as  will  make  it 
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possible  for  the  State  approving  agency 
to  determine  whether: 

(1)  Adequate  records  are  kept  by  the 
school  to  show  the  progress  of  each 
eligible  person ;  and 

(2)  The  school  maintains  a  written 
record  of  the  previous  education  and 
training  of  the  eligible  person  and  clearly 
indicates  that  appropriate  credit  has 
been  given  by  the  school  for  previous 
education  and  training,  with  the  train¬ 
ing  period  shortened  proportionately, 
and  the  person  and  the  Veterans  Ad¬ 
ministration  so  notified.  (38  U.S.C. 
1775(b).) 

(e)  College  level.  Under  the  provi¬ 
sions  of  paragraph  (a)(1)  of  this  section, 
any  course  at  college  level  approved  by 
the  State  approving  agency  as  an  ac¬ 
credited  course  will  be  accepted  by  the 
Veterans  Administration  as  an  accred¬ 
ited  course  when  all  of  the  following  con¬ 
ditions  are  met: 

(1)  The  college  or  university  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  listed  by  the  Commis¬ 
sioner  of  Education;  and 

(2)  The  course  has  entrance  require¬ 
ments  of  not  less  than  the  requirements 
applicable  to  the  college  level  program 
of  the  school:  and 

(3)  Credit  for  the  course  is  awarded 
in  terms  of  standard  semester  or  quarter 
hours. 

(f)  Business  schools.  Any  1-  or  2- 
year  business  course  in  a  business  school 
approved  by  the  State  approving  agency 
will  be  accepted  as  an  accredited  course 
when  all  of  the  following  conditions  are 
met: 

(1)  The  school  offering  such  business 
course  is  accredited  by  the  appropriate 
accrediting  agency;  and 

(2)  The  course  offers  training  in  the 
field  of  business  as  distinguished  from 
other  fields  (this  excludes  courses  such 
as  radio  and  television  service  or  repair, 
medical  laboratory  or  X-ray,  etc.) ;  and 

(3)  The  course  leads  to  a  vocational 
objective  in  the  field  of  business;  and 

(4)  The  course  is  offered  in  residence  at 
the  school. 

§  21.3254  Nonaccredited  courses. 

(a)  General.  Nonaccredited  courses 
are  course  which  are  not  approved  as 
accredited  courses  and  which  are  offered 
by  a  public  or  private,  profit  or  nonprofit, 
educational  institution.  These  include 
nonaccredited  courses  offered  by  exten¬ 
sion  centers  or  divisions,  or  vocational  or 
adult  education  departments  of  institu¬ 
tions  of  higher  learning. 

(b)  Application.  Any  school  desiring 
to  enroll  eligible  persons  in  nonaccredited 
courses  will  submit  a  written  application 
to  the  appropriate  State  approving 
agency  for  approval  of  such  courses  (38 
U.S.C.  1776(a)).  Such  application  will 
be  accompanied  by  not  less  than  two 
copies  of  the  current  catalog  or  bulletin 
which  is  certified  as  true  and  correct  in 
content  and  policy  by  an  authorized 
owner  or  official  of  the  school  and  will 
include  the  following: 

(1)  Identifying  data,  such  as  volume 
number,  and  date  of  publication; 

(2)  Names  of  the  school  and  its  gov¬ 
erning  body,  officials,  and  faculty; 


(3)  A  calendar  of  the  school  showing 
legal  holidays,  beginning  and  ending 
date  of  each  quarter,  term,  or  semester, 
and  other  important  dates; 

(4)  School  policy  and  regulations  on 
enrollment  with  respect  to  enrollment 
dates  and  specific  entrance  requirements 
for  each  course; 

(5)  School  policy  and  regulations  rel¬ 
ative  to  leave,  absences,  class  cuts, 
makeup  work,  tardiness,  and  interrup¬ 
tions  for  unsatisfactory  attendance; 

(6)  School  policy  and  regulations  rel¬ 
ative  to  standards  of  progress  required 
of  the  student.  This  policy  will  define 
the  grading  system  of  the  school,  the 
minimum  grades  considered  satisfactory 
conditions  for  interruption  for  unsatis¬ 
factory  grades  or  progress,  and  a  descrip¬ 
tion  of  the  probationary  period,  if  any, 
allowed  by  the  school,  and  conditions  of 
reentrance  for  those  students  dismissed 
for  unsatisfactory  progress.  A  state¬ 
ment  will  be  made  regarding  progress 
records  kept  by  the  school  and  furnished 
the  student; 

(7)  School  policy  and  regulations  re¬ 
lating  to  student  conduct  and  conditions 
for  dismissal  for  unsatisfactory  conduct; 

(8)  Detailed  schedule  of  fees,  charges 
for  tuition,  books,  supplies,  tools,  stu¬ 
dents  activities,  laboratory  fees,  service 
charges,  rentals,  deposits,  and  all  other 
charges; 

(9)  Policy  and  regulations  relative  to 
the  refund  of  the  unused  portion  of  tui¬ 
tion,  fees,  and  other  charges  in  the  event 
the  student  does  not  enter  the  course, 
or  withdraws,  or  is  discontinued  there¬ 
from; 

(10)  A  description  of  the  available 
space,  facilities  and  equipment; 

(11)  A  course  outline  for  each  course 
for  which  approval  is  requested,  showing 
subjects  or  units  in  the  course,  type  of 
work  or  skill  to  be  learned,  and  approx¬ 
imate  time  and  clock-hours  to  be  spent 
on  each  subject  or  unit;  and 

(12)  Policy  and  regulations  relative  to 
granting  credit  for  previous  education 
and  training.  (38  U.S.C.  1776(b) .) 

(c)  Approval  criteria.  The  appropri¬ 
ate  State  approving  agency  may  approve 
the  application  of  such  school  when  the 
school  and  its  nonaccredited  courses  are 
found  upon  investigation  to  have  met 
the  following  criteria: 

(1)  The  courses,  curriculum,  and  in¬ 
struction  are  consistent  in  quality,  con¬ 
tent,  and  length  with  similar  recognized 
accepted  standards; 

(2)  There  is  in  the  school  adequate 
space,  equipment,  instructional  material, 
and  instructor  personnel  to  provide 
training  of  good  quality; 

(3)  Educational  and  experience  qual¬ 
ifications  of  directors,  administrators, 
and  instructors  are  adequate; 

(4)  The  school  maintains  a  written 
record  of  the  previous  education  and 
training  of  the  eligible  person  and  clearly 
indicates  that  appropriate  credit  has 
been  given  for  previous  education  and 
training,  with  the  training  period  short¬ 
ened  proportionately,  and  the  eligible 
person  and  the  Veterans  Administration 
so  notified; 

(5)  A  copy  of  the  course  outline, 
schedule  of  tuition,  fees,  and  other 
charges,  regulations  pertaining  to  ab¬ 


sences,  grading  policy,  and  rules  of  oper¬ 
ation  and  conduct  will  be  furnished  the 
eligible  person  upon  enrollment; 

(6)  Upon  completion  of  training,  the 
eligible  person  is  given  a  certificate  by 
the  school  indicating  the  approved  course 
and  indicating  that  training  was  satis¬ 
factorily  completed; 

(7)  Adequate  records  as  prescribed  by 
the  State  approving  agency  are  kept  to 
show  attendance  and  progress  or  grades, 
and  satisfactory  standards  relating  to  at¬ 
tendance,  progress,  and  conduct  are 
enforced; 

(8)  The  school  complies  with  all  local, 
city,  county,  municipal.  State,  and  Fed¬ 
eral  regulations,  such  as  fire  codes,  build¬ 
ing  and  sanitation  codes.  The  State  ap¬ 
proving  agency  may  require  such  evi¬ 
dence  of  compliance  as  is  deemed  neces¬ 
sary; 

(9)  The  school  is  financially  sound 
and  capable  of  fulfilling  its  commitments 
for  training; 

( 10 )  The  school  does  not  utilize  adver¬ 
tising  of  any  type  which  is  erroneous  or 
misleading,  either  by  actual  statement, 
omission,  or  intimation.  The  school  will 
not  be  deemed  to  have  met  this  require¬ 
ment  until  the  State  approving  agency: 

(i)  Has  ascertained  from  the  Federal 
Trade  Commission  whether  the  Commis¬ 
sion  has  issued  an  order  to  the  school 
to  cease  and  desist  from  any  act  or  prac¬ 
tice,  and 

(11)  Has,  if  such  an  order  has  been 
issued,  given  due  weight  to  that  fact. 

(11)  The  school  does  not  exceed  its 
enrollment  limitations  as  established  by 
the  State  approving  agency; 

(12)  The  school’s  administrators,  di¬ 
rectors,  owners,  and  instructors  are  of 
good  reputation  and  character; 

(13)  The  school  has  and  maintains  a 
policy  for  the  refund  of  the  unused  por¬ 
tion  of  tuition,  fees,  and  other  charges 
in  the  event  the  eligible  person  fails  to 
enter  the  course  or  withdraws  or  is  dis¬ 
continued  therefrom  at  any  time  prior 
to  completion.  Such  policy  must  provide 
that  the  amount  charged  to  the  eligible 
person  for  tuition,  fees,  and  other 
charges  for  a  portion  of  the  course  shall 
not  exceed  the  approximate  pro  rata 
portion  of  the  total  charges  for  tuition, 
fees,  and  other  charges  that  the  length 
of  the  completed  portion  of  the  course 
bears  to  its  total  length;  See  §  21.3255. 

(14)  Such  additional  criteria  as  may 
be  deemed  necessary  by  the  State  ap¬ 
proving  agency.  (38  U.S.C.  1776(c).) 

§  21.3255  Refund  policy;  nonaccredited 
courses. 

A  refund  policy  will  meet  the  require¬ 
ments  of  §  21.3254(c)  (13),  if  it  provides 
that  the  amount  charged  for  tuition, 
fees,  and  other  charges  for  a  portion  of 
the  course  does  not  exceed  the  approxi¬ 
mate  pro  rata  portion  of  the  total 
charges  for  tuition,  fees,  and  other 
charges  that  the  length  of  the  completed 
portion  of  the  course  bears  to  the  total 
length  when  the  school  makes  provision 
for  refund  within  the  following  limita¬ 
tions: 

(a)  Registration  fee.  An  established 
registration  fee  in  an  amount  not  to  ex¬ 
ceed  $10  need  not  be  subject  to  pro- 
ration.  Where  the  established  regis- 
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tration  fee  is  more  than  $10,  the  amount 
in  excess  of  $10  will  be  subject  to  pro¬ 
ration. 

(b)  Breakage  fee.  Where  the  school 
has  a  breakage  fee,  it  may  provide  for 
the  retention  of  only  the  exact  amount 
of  the  breakage,  with  the  remaining 
part,  if  any,  to  be  refunded. 

(c)  Consumable  instructional  supplies. 
Where  the  school  makes  a  separate 
charge  for  consumable  instructional 
supplies,  as  distinguished  from  labora¬ 
tory  fees,  the  exact  amount  of  the 
charges  for  supplies  consumed  may  be 
retained  but  any  remaining  part  must 
be  refunded. 

(d)  Books,  supplies  and  equipment. 
Where  the  eligible  person  purchases  his 
books,  supplies,  and  equipment  from  a 
bookstore  or  other  source,  and  the  cost 
of  such  items  is  separate  and  independ¬ 
ent  from  the  charge  made  by  the  school 
for  tuition  and  fees,  he  may  retain  or 
dispose  of  such  items  at  his  own  discre¬ 
tion.  Where  the  school  furnishes  the 
books,  supplies,  and  equipment,  with  the 
cost  thereof  included  in  the  total  charge 
payable  to  the  school  for  the  course,  and 
the  eligible  person  withdraws  or  is  dis¬ 
continued  prior  to  the  completion  of  the 
course,  refund  will  be  made  in  full  for 
the  amount  of  the  charge  for  the  un¬ 
issued  books,  supplies,  and  equipment. 
Issued  items  may  be  disposed  of  at  the 
discretion  of  the  eligible  person. 

(e)  Tuition  and  other  charges. 
Where  the  school  either  has  or  adopts  an 
established  policy  for  the  refund  of  the 
unused  portion  of  tuition,  fees,  and  other 
charges  subject  to  proration,  which  is 
more  favorable  to  the  eligible  person 
than  the  approximate  pro  rata  basis  as 
provided  in  this  section,  such  established 
policy  will  be  applicable.  Otherwise, 
the  school  will  refund  a  sum  which  does 
not  vary  more  than  10  percent  from  the 
exact  pro  rata  portion  of  such  tuition, 
fees,  and  other  charges  that  the  length 
of  the  completed  portion  of  the  course 
bears  to  its  total  length.  The  exact 
proration  will  be  determined  on  the  ratio 
of  the  number  of  days  of  instruction 
completed  by  the  eligible  person  to  the 
total  number  of  instructional  days  in  the 
course. 

§  21.3256  Notice  of  approval. 

(a)  The  State  approving  agency,  upon 
determining  that  a  school  has  complied 
with  all  the  requirements  for  approval 
will  notify  the  school  by  letter  setting 
forth  the  courses  which  have  been  ap¬ 
proved,  and  will  furnish  to  the  Veterans 
Adminstration  an  official  copy  of  the 
letter  and  attachments  and  any  subse¬ 
quent  amendments.  The  letter  of  ap¬ 
proval  for  each  school  shall  be  accom¬ 
panied  by  a  copy  of  the  catalog  or  bul¬ 
letin  of  the  school,  as  approved  by  the 
State  approving  agency,  and  will  con¬ 
tain  the  following  information: 

(1)  Date  of  letter  and  effective  date 
of  approval  of  courses; 

(2)  Proper  address  and  name  of  each 
school; 

(3)  Authority  for  approval  and  con¬ 
ditions  of  approval,  referring  specifi¬ 
cally  to  the  approved  catalog  or  bulletin 
published  by  the  school; 


(4)  Name  of  each  course  approved; 

(5)  Where  applicable,  enrollment  lim¬ 
itations,  such  as  maximum  number  of 
students  authorized  and  student-teacher 
ratio; 

(6)  Signature  of  responsible  official  of 
State  approving  agency;  and 

(7)  Such  other  fair  and  reasonable 
provisions  as  are  considered  necessary  by 
the  appropriate  State  approving  agency. 
(38  U.S.C.  1777.) 

§  21.3257  Disapproval. 

(a)  Any  course  which,  after  being  ap¬ 
proved,  fails  to  meet  any  of  the  require¬ 
ments  for  approval  will  be  immediately 
disapproved  by  the  appropriate  State  ap¬ 
proving  agency.  Upon  disapproval,  the 
State  approving  agency  will  notify  the 
school  by  certified  or  registered  letter 
with  a  return  receipt  secured  (38  U.S.C. 
1778(a)).  It  is  incumbent  upon  the 
State  approving  agency  to  determine  the 
conduct  of  courses  and  to  take  imme- 


§21.3271  Trade  or  technical. 

(a)  Shop  practice  predominates. 
Trade  or  technical  courses,  which  in¬ 
clude  shop  practice  as  an  integral  part 
of  the  course,  will  be  measured  on  a  basis 
of  clock-hours  per  week.  This  includes 
such  courses  under  the  supervision  of  a 
college  or  university  where  credit  is  not 
given  towards  a  standard  college  degree. 

(b)  Theoretical  or  classroom  instruc¬ 
tion  predominates.  A  technical  course 
in  which  theoretical  or  classroom  in¬ 
struction  constitutes  more  than  50  per¬ 
cent  of  the  required  hours  per  week,  will 
be  measured  on  a  clock-hour  basis.  This 
includes  such  courses  given  by  a  college 
or  university  for  which  credit  is  not 
granted  towards  a  standard  college 
degree. 


diate  appropriate  action  in  each  case  in 
which  it  is  found  that  the  conduct  of  a 
course  in  any  manner  fails  to  comply 
with  the  requirements  for  approval. 

(b)  Each  State  approving  agency  will 
immediately  notify  the  Veterans  Admin¬ 
istration  of  each  course  which  it  has  dis¬ 
approved. 

(c)  The  Veterans  Administration  will 
disapprove  courses  under  conditions 
specified  in  paragraph  (a)  of  this  section 
where  it  functions  for  the  State  approv¬ 
ing  agency.  See  §  21.3150(c). 

(d)  The  Veterans  Administration  will 

immediately  notify  the  State  approving 
agency  in  each  case  of  Veterans  Admin¬ 
istration  disapproval  of  any  school  under 
38  U.S.C.  ch.  31.  (38  U.S.C.  1778(b) .) 

Assessment  and  Pursuit  of  Course 
§  21.3270  Measurement  of  courses. 

Clock  hours  mentioned  in  this  table 
mean  clock  hours  per  week. 


§  21.3272  Collegiate  undergraduate; 
credit-hour  basis. 

An  undergraduate  course  in  a  colle¬ 
giate  institution  will  be  measured  on  a 
credit-hour  basis  provided  all  the  condi¬ 
tions  under  paragraph  (a),  (b),  or  (c) 
of  this  section  are  met: 

(a)  The  course  is  offered  by  a  college 
or  university  which  is  a  member  of  a  na¬ 
tionally  recognized  accrediting  associa¬ 
tion,  and 

(1)  The  course  is  offered  on  a  semes¬ 
ter-  or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which  is 
granted  by  the  school  offering  the  course. 

(b)  The  course  is  offered  by  a  college 
or  university  which  is  not  a  member  of 


Courses 

Full  time 

- 

¥t  time 

H  time 

Kind  of  school 

Kind  of  course 

(a)  Trade  or  technical 
(includes  college 
courses  not  leading 
to  a  standard 
degree). 

Shop  practice  an  in¬ 
tegral  part  of 
course. 

30  clock  hours  at¬ 
tendance  with  not 
more  than  2H 
hours  rest  period 
allowance. 

22  to  30  clock  hours 
attendance  with 
not  more  than  2 
hours  rest  period 
allowance. 

15  to  22  clock  hours 
attendance  with 
not  more  than  1)4 
hours  rest  period 
allowance. 

Theory  and  class  in¬ 
struction  predom¬ 
inates. 

25  clock  hours  net 
instruction. 

18  to  25  clock  hours 
net  instruction. 

12  to  18  clock  hours 
net  instruction. 

(b)  College  under¬ 
graduate. 

Standard  collegiate 
courses  including 
cooperative. 1 

14  semester  hours  or 
equivalent. 

10  to  14  semester 
hours  or  equiva¬ 
lent. 

7  to  10  semester 
hours  or  equiva¬ 
lent. 

(c)  Collegiate  gradu¬ 
ate. 

Standard  collegiate 
graduate  courses 
including  law. 

As  in  paragraph  (b) 
of  this  section  or 
certified  by  re¬ 
sponsible  official 
of  school. 

As  in  paragraph  (b) 
of  this  section  or 
certified  by  re¬ 
sponsible  official 
of  school. 

As  in  paragraph  (b) 
of  this  section  or  as 
certified  by  re¬ 
sponsible  official 
of  school. 

(d)  Professional  (non- 
accredited). 

12  class  sessions  per 
week. 

0  to  12  class  sessions 
per  week. 

6  to  9  class  sessions 
per  week. 

(e)  Professional  (ac¬ 
credited  and 
equivalent). 

Internships  and 
residencies: 

Medical 

Dental 

Osteopathic 

As  established  by  accrediting  association  (full  time  only). 

Nursing,  X-ray  medi¬ 
cal  technology, 
medical  records 
librarian,  physical 
therapy. 

25  clock  hours  or  14 
semester  hours, 
as  appropriate. 

18  to  25  clock  hours 
or  10  to  14  semes¬ 
ter  hours,  as  ap¬ 
propriate. 

12  to  18  clock  hours 
or  7  to  10  semes¬ 
ter  hours,  as  ap¬ 
propriate. 

1  Cooperative  course  may  be  pursued  on  full-time  basis  only. 

>  Twelve  class  sessions  per  week  will  consist  of  at  least  600  minutes;  9  class  sessions  will  consist  of  at  least  450  minutes; 
and  6  class  sessions  will  consist  of  at  least  300  minutes.  These  required  minutes  pertain  to  net  Instruction,  indepen¬ 
dent  of  supervised  study,  class  breaks,  or  rest  periods. 
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a  nationally  recognized  accrediting  asso¬ 
ciation.  and 

(1)  The  course  is  offered  on  a  semes¬ 
ter-  or  quarter-hour  basis,  and, 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  which  is 
granted  by  the  school  offering  the  degree, 
and 

(3)  The  president  of  the  college  or 
university  will  certify  that  three  insti¬ 
tutions  identified  by  him  as  members  of 
a  nationally  recognized  accrediting  as¬ 
sociation  will  recognize  credit  received 
on  transfer  at  full  value;  i.e.,  credit  hour 
for  credit  hour,  and  that  at  least  40  per¬ 
cent  of  the  subjects  within  each  curric¬ 
ulum,  desired  to  be  measured  on  a  credit- 
hour  basis,  are  acceptable  in  partial 
fulfillment  of  the  requirements  for  a 
baccalaureate  or  higher  degree.  In  lieu 
of  such  certification  the  school  may  fur¬ 
nish  letters  from  three  schools  that  are 
members  of  nationally  recognized  ac¬ 
crediting  associations  certifying  that 
credits  are  received  on  transfer  at  full 
value,  and  that  at  least  40  percent  of  the 
subjects  within  each  curriculum,  desired 
to  be  measured  on  a  credit-hour  basis, 
are  acceptable  in  partial  fulfillment  of 
the  requirements  for  a  baccalaureate  or 
higher  degree. 

(c)  The  course  is  offered  by  either  a 
member  or  nonmember  of  a  nationally 
recognized  accrediting  association,  and 

(1)  The  course  is  offered  on  a 
semester-  or  quarter-hour  basis,  and 

(2)  The  course  does  not  lead  to  a  de¬ 
gree,  and 

(3)  The  course  requires  not  less  than 
high  school  graduation  or  equivalent  for 
admission,  and 

(4)  A  minimum  of  2  full-time  aca¬ 
demic  years  is  required  for  completion 
of  the  course,  and 

(5)  If  the  institution,  which  offers  the 
course,  is  a  member  of  a  nationally  rec¬ 
ognized  accrediting  association,  certifies 
that  credit  for  at  least  40  percent  of  the 
subjects  within  the  curriculum,  desired 
to  be  measured  on  a  credit-hour  basis,  is 
granted  upon  transfer  to  the  element  of 
the  institution  which  offers  a  baccalau¬ 
reate  or  higher  degree,  and  credit  is 
awarded  at  full  value;  i.e.,  credit  hour 
for  credit  hour  toward  partial  fulfillment 
of  the  requirements  for  a  baccalaureate 
or  higher  degree,  or 

(6)  If  the  institution  offering  the 
course  is  not  a  member  of  a  nationally 
recognized  accrediting  association,  it 
furnishes  proper  certification  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(d)  Where  the  course  is  of  less  than 
a  regular  semester,  term,  or  quarter  du¬ 
ration,  it  will  be  measured  as  full,  three- 
fourths,  or  one-half  time  according  to 
the  certification  of  the  institution.  In 
making  such  certification,  the  institu¬ 
tion  will  state  the  number  of  credit  hours 
for  which  the  eligible  person  is  regis¬ 
tered  including,  the  credit  hour  equiva¬ 
lent  of  noncredit  courses,  if  any,  required 
by  the  institution  and  will  be  required  to 
observe  the  following  criteria: 

(1)  Pull  time:  The  number  of  credit- 
hours  for  which  the  eligible  person  must 
be  registered  in  order  to  be  considered 
pursuing  full-time  training  is  that  num¬ 


ber  which  requires  at  least  14  standard 
class  sessions  of  attendance  per  week  or 
the  equivalent  in  laboratory  or  fieldwork, 
research,  or  other  types  of  prescribed 
activity.  For  example,  an  eligible  person 
pursuing  a  short,  summer  session  requir¬ 
ing  attendance  at  14  standard  class  ses¬ 
sions  per  week  will  be  considered  to  be 
in  full-time  training,  although  because 
of  the  very  short  duration  of  the  course 
he  may  be  registered  for  only  3  credit- 
hours. 

(2)  Three-fourths  time:  Less  than  14 
class  sessions  of  attendance  per  week  or 
equivalent  but  not  less  than  10. 

(3)  One-half  time:  Less  than  10  class 
sessions  of  attendance  per  week  or  equiv¬ 
alent  but  not  less  than  7. 

(e)  Where  the  course  is  acceptable  for 
credit  but  credit  may  not  be  awarded 
to  the  eligible  person  because  he  has  not 
met  college  entrance  requirements  or  for 
some  other  valid  reason,  the  course  will 
be  measured  the  same  as  if  it  were  pur¬ 
sued  for  credit  provided  the  eligible  per¬ 
son  performs  all  of  the  work  prescribed 
for  other  students  who  are  enrolled  for 
credit. 

(f)  Where  the  institution  requires  the 
eligible  person  to  pursue  noncredit  de¬ 
ficiency  courses  in  order  to  meet  certain 
scholastic  or  entrance  requirements,  the 
institution  will  certify  the  credit-hour 
equivalent  of  such  noncredit  deficiency 
courses  in  addition  to  the  credit  hours 
for  which  the  eligible  person  is  enrolled. 
The  measurement  criteria  of  §  21.3270 
will  be  applied,  with  the  following 
modifications: 

(1)  Pull  time:  12  hours  credit  plus  the 
noncredit  deficiency  courses. 

(2)  Three-fourths  time:  Less  than  12 
hours  credit  but  not  less  than  9  hours 
credit,  plus  the  noncredit  deficiency 
courses. 

(3)  One-half  time:  Less  than  9  hours 
credit  but  not  less  than  6  hours  credit 
in  addition  to  the  noncredit  deficiency 
courses. 

(g)  Courses  for  which  credit  is  not 
given  toward  a  standard  college  degree 
will  be  evaluated  on  a  clock-hour  basis. 
See  §  21.3271(b). 

§21.3273  Collegiate  graduate. 

(a)  In  residence.  An  accredited  grad¬ 
uate  or  advanced  professional  course 
pursued  in  residence  at  a  collegiate  in¬ 
stitution  will  be  assessed  in  accordance 
with  §  21.3272  unless  it  is  the  established 
policy  of  the  school  to  consider  less  than 
14  semester  hours  or  the  equivalent  as 
full-time  enrollment,  or  the  course  in¬ 
cludes  research,  thesis  preparation,  or  a 
comparable  prescribed  activity  beyond 
that  normally  required  for  the  prepara¬ 
tion  of  ordinary  classroom  assignments. 
In  either  case  a  responsible  official  of  the 
school  will  certify  that  the  eligible  per¬ 
sons  is  pursuing  the  course  full,  three- 
fourths,  or  one-half  time. 

(b)  In  absentia.  A  responsible  offi¬ 
cial  of  the  school  will  certify  a  program 
of  research  pursued  by  an  eligible  per¬ 
son  in  absentia  as  full,  three-fourths,  or 
one-half  time,  and  the  activity  will  be  as¬ 
sessed  by  the  Veterans  Administration 
accordingly  when 


(1)  The  research  activity  is  defined 
and  organized  so  as  to  enable  the  cer¬ 
tifying  official  to  evaluate  the  time  re¬ 
quired  for  its  successful  pursuit,  and 

(2)  The  time  certified  for  the  research 
activity  is  independent  of  the  time  de¬ 
voted  to  any  employment  situation  in 
which  the  eligible  person  might  be 
engaged. 

(c)  Undergraduate  or  combination. 
Undergraduate  courses  required  by  the 
school  will  be  assessed  in  terms  of  credit 
hours,  even  though  the  eligible  person  is 
enrolled  as  a  graduate  student.  If  the 
eligible  person  is  taking  both  graduate 
and  undergraduate  courses,  the  school 
will  give  the  credit-hour  equivalent  of 
the  graduate  work  so  that  this  equivalent 
may  be  combined  with  the  undergraduate 
credits  to  determine  the  extent  of  train¬ 
ing. 

(d)  Law.  A  law  course  pursued  in  an 
accredited  law  school  for  the  LL.B.  de¬ 
gree  where,  as  is  usual,  the  units  of  credit 
are  of  greater  value  than  the  standard 
units  of  credit  for  courses  leading  to  un¬ 
dergraduate  degrees  in  other  schools  will 
be  assessed  as  in  paragraph  (a)  of  this 
section,  except  that  an  accredited  4-year 
night  law  course  unless  approved  as  a 
full-time  course  pursuant  to  the 
standards  established  by  the  American 
Bar  Association  will  be  considered  part 
time  and  will  be  measured  as  not  more 
than  three-fourths  time. 

§21.3274  Professional;  nonaccredited. 

(a)  A  law  course  pursued  in  a  non¬ 
accredited  school  will  be  assessed  on  a 
clock-hour  basis,  except  that  if  the 
school  requires  for  admission  to  the  law 
course  completion  of  college  work  con¬ 
sisting  of  not  less  than  90  standard  se¬ 
mester  units  of  credit  or  the  equivalent 
in  quarter  units  of  credit,  and  requires 
for  the  awarding  of  the  law  degree  that 
its  students  pursue  a  daytime  course  of 
not  less  than  3  years  duration  if  they 
devote  substantially  all  of  their  working 
time  to  their  course  of  studies,  or  if  pur¬ 
sued  in  the  evening  the  school  requires 
not  less  than  4  school  years  of  attend¬ 
ance.  the  course  will  be  assessed  on  the 
basis  of  sessions  of  attendance  per  week. 

(b)  In  no  case  will  a  nonaccredited 
night  law  course  be  measured  at  more 
than  three-fourths  time. 

§21.3275  Professional ;  accredited. 

Medical,  osteopathic,  and  dental  fci- 
ternships  and  residencies  will  be  recog¬ 
nized  as  full-time  institutional  courses 
when  accredited  and  approved  by  the 
appropriate  accrediting  agency  as  lead¬ 
ing  to  certification  for  a  recognized  pro¬ 
fessional  objective. 

(a)  Medical  internship  courses  will  be 
accredited  and  approved  by  the  Council 
on  Medical  Education  and  Hospitals  of 
the  American  Medical  Association  and 
for  such  length  as  the  council  has  ap¬ 
proved  for  the  particular  internship 
course  at  the  particular  hospital. 

(b)  Osteopathic  internship  courses 
will  be  accredited  and  approved  by  the 
American  Osteopathic  Association  and 
for  such  length  as  the  association  has 
approved  for  each  particular  internship 
at  the  particular  hospital. 
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(c)  Dental  Internship  courses  will  be  are  accredited  courses  pursued  in  a  with  assigned  vocational  rehabilitation 

accredited  and  approved  by  the  Council  school  accredited  by  a  nationally  recog-  specialist  duties  will  be  provided  in  con- 
on  Dental  Education  of  the  American  nized  accrediting  agency.  A  nonac-  nection  with  a  program  of  education 
Dental  Association  as  an  integral  part  of  credited  course  will  be  considered  appro-  when  it  is  determined  by  the  Vocational 
an  approved  course  leading  to  certifica-  priate  if  it  meets  the  requirements  of  the  Rehabilitation  Board  that,  although  the 
tion  by  a  Dental  Specialty  Board  recog-  licensing  body  of  the  State  in  which  the  eligible  person  is  not  in  need  of  special 
nized  by  the  American  Dental  Associa-  school  is  located.  restorative  training,  he  will  require  as- 

tion.  (2)  The  hospital  or  fieldwork  phase  of  sistance  in  order  to  pursue  a  program  of 

(d)  No  other  medical,  dental,  or  osteo-  a  course  leading  to  a  degree  of  Bachelor  education  successfully  because  of  the 
pathic  internship  courses  will  be  recog-  of  Science  in  nursing,  or  a  comparable  handicapping  effects  of  a  physical  or 
nized,  since  they  are  not  recognized  by  degree,  will  be  assessed  as  an  institu-  mental  condition,  or  because  of  personal 
the  profession  as  qualifying  a  person  for  tional  course  when  the  hospital  or  field-  adjustment  problems. 

the  practice  of  the  profession.  work  phase  is  an  integral  part  of  the  (b)  The  determination  as  to  need  for 

(e)  Medical  residency  courses  will  be  course,  the  completion  thereof  is  a  pre-  such  assistance  will  be  made  by  the  Voca- 
recognized  when  accredited  and  approved  requisite  to  the  granting  of  the  degree,  tional  Rehabilitation  Board  upon  the 
by  the  Council  on  Medical  Education  and  the  student  remains  enrolled  in  the  basis  of  information  developed  in  the 
Hospitals  of  the  American  Medical  As-  school  during  the  entire  period,  and  the  counseling  process,  including  data  and 
sociation  as  standard  residencies  leading  training  is  under  the  direction  and  su-  opinions  obtained  from  medical  and 
to  a  certification  by  a  Specialty  Board,  pervision  of  the  school.  Where  measure-  other  specialists  as  appropriate  in  the 
For  those  residencies  where  there  is  no  ment  of  the  hospital  training  segment  on  case. 

Specialty  Board,  there  must  be  certifi-  a  credit- hour  basis  would  not  reflect  the  (1)  A  determination  that  an  eligible 
cation  by  a  hospital  approved  by  the  full-time  status  of  the  student,  enroll-  person  needs  such  assistance  will  be  made 
Council  on  Medical  Education  and  Hos-  ment  certifications  submitted  by  the  when  one  or  more  of  the  following  con- 
pitals  of  the  American  Medical  Associa-  school  should  include  appropriate  entries  ditions  is  found  to  exist: 
tion.  The  length  of  a  residency  course  to  show  clock  hours  in  lieu  of  credit  hours  (i)  The  handicapping  effects  of  a 

Is  not  to  exceed  the  number  of  months  during  the  hospital  training  periods.  physical  or  mental  condition  are  such 
prescribed  for  the  residency  training  by  (3)  An  eligible  person  may  not  enroll  that  assistance  will  be  required  In  order 
the  appropriate  Specialty  Board  or  by  the  in  any  other  course  for  the  objective  of  for  the  eligible  person  to  enter  and  suc- 
Council  on  Medical  Education  and  Hos-  registered  or  registered  professional  cessfully  pursue  a  program  of  education; 

pitals  of  the  American  Medical  Associa-  nurse.  <ii)  The  eligible  person  has  a  history 

tion.  (k)  Practical  nursing  courses  (ac-  of  a  behavioral  pattern  which  if  con- 

(f )  Osteopathic  residency  courses  will  credited  or  accepted  as  equivalent) .  tinued  would  interfere  with  or  impede 
be  accredited  and  approved  by  the  Ameri-  (1)  Courses  offered  by  schools  which  his  entrance  into  and  pursuit  of  a  pro¬ 
can  Osteopathic  Association  for  such  lead  to  the  objective  of  practical  nurse,  gram  of  education; 

length  as  the  appropriate  Specialty  practical  trained  nurse,  or  licensed  prac-  (2)  The  Vocational  Rehabilitation 

Board  of  the  Association  has  approved  tical  nurse  will  be  assessed  as  institu-  Board  will  prepare  a  report  as  to  the 
for  each  particular  residency  course.  tional  training  including  both  the  aca-  need  for  assistance  and  the  factors  taken 

(g)  Dental  residency  courses  will  be  demic  subjects  and  the  clinical  training  into  account  in  arriving  at  the  determi- 
recognized  when  they  are  accredited  and  if  the  clinical  training  is  offered  in  an  af-  nation.  Where  an  affirmative  determi- 
approved  by  the  Council  on  Dental  Edu-  filiated  or  cooperating  hospital  and  the  nation  of  need  1s  found,  the  board  will 
cation  of  the  American  Dental  Associa-  student  is  enrolled  in  and  supervised  by  include  suggestions  and  recommenda¬ 
tion  as  standard  residencies  leading  to  the  school  during  the  period  of  such  clini-  tions  relative  to  the  nature  of  the  assist- 
certification  by  a  Dental  Specialty  Board,  cal  training.  For  the  academic  portion  ance  contemplated. 

and  the  length  of  the  course  is  not  in  ex-  of  the  course,  measurement  will  be  se-  (c)  When  it  is  determined  by  the  Vo- 
cess  of  the  number  of  months  prescribed  mester-hours  of  credit  or  clock-hours  of  cational  Rehabilitation  Board  that  an 
for  the  residency  training  b$r  the  appro-  required  attendance  per  week,  which-  eligible  person  needs  assistance,  the  par- 
priate  Specialty  Board  or  the  Council  on  ever  is  appropriate.  The  clinical  training  ent  or  guardian  will  be  informed  of  the 
Dental  Education  of  the  American  Den-  will  be  measured  in  clock-hours  of  re-  finding  and  of  the  underlying  reasons, 
tal  Association.  quired  attendance  per  week.  If  the  parent  or  guardian  concurs  in  the 

(h)  No  course  of  residency  training  (2)  Enrollment  in  courses  for  the  ob-  finding,  the  assistance  will  be  provided 

will  be  approved  to  include  a  period  of  iective  of  nurse’s  aide  will  not  be  author-  as  is  indicated  until  the  progress  and  ad- 
practice,  following  completion  of  a  ized.  justment  of  the  eligible  person  in  his 

required  residency,  even  though  such  (1)  X-ray  technician,  medical  techni-  program  of  education  are  such  that  the 
practice  is  required  or  accepted  by  a  clan,  medical  records  librarian,  and  phys-  assistance  is  no  longer  needed. 

Specialty  Board  to  fulfill  board  require-  lcal  therapist  courses  will  be  assessed  (d)  Assistance  by  the  vocational  re- 
ments.  Further,  where  an  eligible  per-  85  follows:  habilitation  specialist  will  include: 

son  after  completing  an  internship  pre-  (1)  Where  such  courses  are  offered  in  (1)  Assisting  the  eligible  person  and 
requisite  to  residency  training  has  hospitals  and  the  courses  are  accredited  the  school  in  the  implementation  of  the 
pursued  any  additional  training,  whether  and  approved  by  the  Council  on  Medical  planned  program  of  education; 
through  internship,  fellowship,  or  other  Education  and  Hospitals  of  the  American  (2)  Determining  the  progress  of  the 
graduate  or  postgraduate  study  that  is  Medical  Association,  they  will  be  con-  eligible  person  through  visits  at  the 
creditable  toward  residency  require-  sidered  full-time  institutional  training.  school  as  well  as  through  review  of  rec- 
ments,  the  residency  course  must  be  pro-  (2)  Where  such  courses  are  offered  in  ords  and,  when  indicated,  taking  action 
portionately  shortened.  hospitals,  clinics,  or  laboratories  and  are  designed  to  solve  problems  which  may 

(i)  No  other  medical,  dental,  or  osteo-  not  accredited  and  approved  by  the  interfere  with  satisfactory  pursuit  of  the 
pathic  residency  course  will  be  recog-  Council  on  Medical  Education  and  Hos-  program  of  education; 

nized  since  they  are  not  recognized  by  Pitals  of  the  American  Medical  Associa-  (3)  Making  referral  when  indicated 
the  accrediting  agency.  tion,  they  will  be  considered  on-job  and  coordinating  action  with  responsible 

( j )  Registered  nursing  and  registered  traininS  and  not  Permitted  under  chap-  Individuals  and  agencies  in  order  to  alle- 

professional  nursing  courses  (accredited  ter  35-  viate  or  prevent  conditions  arising  which 

or  accepted  as  equivalent) .  (3)  Where  such  courses  are  offered  by  may  negatively  affect  progress; 

(1)  Courses  for  the  objective  of  reg-  a  school  they  will  be  measured  in  se-  (4)  Referring  the  case  of  an  eligible 
istered  nurse  or  registered  professional  mester-hours  of  credit  or  clock-hours  of  person  who  is  receiving  assistance  to  the 
nurse  will  be  assessed  as  Institutional  required  attendance  per  week,  which-  Vocational  Rehabilitation  Board  when 
training  when  they  are  provided  in  au-  ever  is  appropriate.  one  of  the  following  conditions  exists: 

tonomous  schools  of  nursing,  hospital  „  .  .  .  <i)  Need  for  special  restorative  train- 

schools  of  nursing,  or  schools  of  nursing  *  z  •**  7  special  assistance.  ing  appears  to  be  for  consideration; 

established  in  other  schools  or  depart-  (a)  The  assistance  of  a  vocational  re-  (ii)  The  advice  and  assistance  of  the 
ments  of  colleges  and  universities,  if  they  habilitation  specialist  or  of  a  counselor  board  is  needed  to  resolve  difficulties; 
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(5)  Assisting  the  parent  or  guardian 
in  locating  and  arranging  for  the  services 
of  suitable  instructors  and  equipment 
when  the  eligible  person  is  homebound. 

§21.3277  Discontinuance;  unsatisfac¬ 
tory  progress. 

(a)  Satisfactory  pursuit  of  training. 
Entitlement  to  a  program  of  education 
is  subject  to  the  requirement  that  the 
eligible  person,  having  commenced  the 
pursuit  of  such  program,  continues  to 
maintain  satisfactory  progress  and  con¬ 
duct  in  accordance  with  the  regularly 
prescribed  standards  and  practices  of  the 
institution  in  which  he  is  enrolled. 

(b)  Maintenance  of  satisfactory  con¬ 
duct  and  progress.  A  program  of  edu¬ 
cation  will  be  discontinued  where  it  is 
established  that  by  reason  of  the  eligible 
person’s  unsatisfactory  conduct  or  prog¬ 
ress  he  will  no  longer  be  retained  as  a 
student  or  would  not  be  readmitted  as  a 
student  by  the  school  in  which  he  is  or 
was  enrolled,  unless  it  is  found  through 
further  development  that  the  action  of 
the  school  is  of  a  retaliatory  nature.  (38 
U.S.C.  1724.) 

§  21.3278  Reentrance  after  discontinu¬ 
ance. 

(a)  An  eligible  person  may  be  re¬ 
entered  into  training  following  discon¬ 
tinuance  because  of  unsatisfactory  con¬ 
duct  or  progress  only  when  the  follow¬ 
ing  conditions  exist: 

(1)  The  cause  of  the  unsatisfactory 
conduct  or  progress  has  been  removed, 
and 

(2)  It  is  determined  through  further 
counseling  that  the  program  which  the 
eligible  person  now  proposes  to  pursue 
is  suitable  to  his  aptitudes,  interests  and 
abilities. 

(b)  Reentrance  may  be  for  the  same 
program,  for  a  revised  program  or  for 
an  entirely  different  program  depending 
on  the  cause  of  the  discontinuance,  the 
removal  of  that  cause,  and  the  determi¬ 
nations  arrived  at  through  further  coun¬ 
seling.  (38  U.S.C.  1724.) 

Special  Restorative  Training 
§  21.3300  Special  restorative  training. 

(a)  Special  restorative  training  may 
be  prescribed  where  needed  to  overcome 
or  lessen  the  effects  of  a  physical  or  men¬ 
tal  disability  for  the  purpose  of  enabling 
an  eligible  person  to  pursue  a  program 
of  education.  Medical  care  and  treat¬ 
ment  or  psychiatric  treatment  are  not 
included. 

(b)  The  Vocational  Rehabilitation 
Board  may  prescribe  for  special  restora¬ 
tive  training  purposes  such  courses  as 
speech  and  voice  correction  or  retention, 
language  retraining,  speech  (lip)  read¬ 
ing,  auditory  training,  Braille  reading 
and  writing,  training  in  ambulation,  one- 
hand  typewriting,  nondominant  hand¬ 
writing,  personal,  social  and  work  ad¬ 
justment  training,  remedial  reading,  and 
such  other  training  deemed  necessary. 

(c)  Special  restorative  training  may  be 
provided  in  excess  of  36  months  where 
an  additional  period  of  time  is  needed 
to  complete  such  training.  Entitlement, 
including  any  authorized  in  excess  of  36 
months,  may  be  expended  through  an 


accelerated  program  requiring  a  rate  of 
payment  in  excess  of  $41  per  calendar 
month.  See  §§  21.3303  and  21.3333(b). 
(38  UB.C.  1741(b)  and  note.) 

(d)  Special  restorative  training  will 
not  be  provided  in  Veterans  Administra¬ 
tion  facilities. 

§  21.3301  Need. 

(a)  When  the  case  of  a  handicapped 
person  is  referred  to  the  Vocational  Re¬ 
habilitation  Board,  because  of  a  request 
by  a  parent  or  guardian  or  upon  recom¬ 
mendation  of  a  counselor,  the  board  will 
determine  whether: 

(1)  There  exists  a  handicap  which 
will  interfere  with  pursuit  of  a  program 
of  education: 

(2)  It  is  in  the  best  interests  of  an 
eligible  person  to  begin  special  restora¬ 
tive  training  after  having  reached  his 
14  th  birthday; 

(3)  Upon  completion  of  special  restor¬ 
ative  training  the  eligible  person  should 
be  able  to  pursue  a  program  of  education; 

(4)  The  special  restorative  training 
may  be  pursued  concurrently  with  a  pro¬ 
gram  of  education;  and 

(5)  Training  is  medically  feasible. 

(b)  Where  the  board  decides  that  spe¬ 
cial  restorative  training  is  needed,  the 
Vocational  Counseling,  Training  and  Ad¬ 
justment  Section  will  develop  and  imple¬ 
ment  a  training  course  suited  to  the 
needs  and  capacities  of  the  eligible 
person. 

(c)  Where  a  parent  or  guardian  has 
requested  special  restorative  training  on 
behalf  of  an  eligible  person  and  the 
board  finds  that  such  training  is  not 
needed  or  is  not  medically  feasible,  the 
parent  or  guardian  will  be  informed  of 
the  action  taken. 

(d)  When  the  case  of  an  eligible  per¬ 
son  is  referred  for  consideration  of  re¬ 
entrance  into  special  restorative  training 
following  an  interruption,  the  board  will 
recommend  approval  if  it  is  found  that 
training  is  medically  feasible  and  there 
is  reasonable  expectation  that  the  pur¬ 
pose  of  special  restorative  training  may 
be  accomplished.  See  §  21.3306. 

§  21.3302  Agreements. 

(a)  Agreements  may  be  made  with 
public  or  private  educational  institutions 
or  others  to  provide  special  restorative 
training  for  an  eligible  person  as  may  be 
suitable  and  necessary. 

(b)  Where  a  customary  tuition  charge 
is  not  applicable  the  agreement  will  in¬ 
clude  the  fair  and  reasonable  amounts 
which  may  be  charged  the  parent  or 
guardian  for  the  training  provided  an 
eligible  person. 

(c)  Each  agreement  will  contain  the 
same  type  of  information  as  required 
for  special  restorative  training  for  dis¬ 
abled  veterans  under  38  U.S.C.  ch.  31, 
Including  the  requirement  that  educa¬ 
tional  institutions,  or  others  with  whom 
arrangements  have  been  made,  report 
to  the  Veterans  Administration  promptly 
the  enrollment,  interruption  or  termi¬ 
nation  of  the  eligible  person’s  course 
of  special  restorative  training. 

(d)  An  educational  institution  will  be 
paid  $1,  upon  claim  by  the  institution, 
for  any  month  in  which  it  submits  one 


or  more  of  the  above  reports  required 
by  the  Veterans  Administration  under 
the  terms  of  the  agreement. 

§  21.3303  Extent  of  training. 

Ordinarily  special  restorative  training 
may  not  exceed  9  months.  However, 
where  it  is  determined  that  more  than 
9  months  is  necessary  the  program  will 
be  referred  to  Central  Office  for  prior 
approval.  Where  the  plan  for  a  program 
of  special  restorative  training  of  itself 
(not  in  combination  with  the  program  of 
education)  will  require  more  than  36 
months  (or  its  equivalent  in  accelerated 
payments),  the  plan  will  be  included  in 
the  recommendation  to  Central  Office 
for  approval.  The  limitation  at  age  31 
may  not  be  exceeded.  A  course  of  special 
restorative  training  will  be  prescribed  on 
a  full-time  basis  as  determined  in  each 
individual  case  in  accordance  with  one  of 
the  following  requirements: 

(a)  The  course  will  require  devotion  of 
that  amount  of  time  per  week  which  is 
commonly  devoted  to  a  full-time  course 
at  an  educational  institution  in  each  case 
where,  based  on  medical  findings,  it  is 
determined  that  the  physical  or  mental 
condition  of  the  eligible  person  will  per¬ 
mit  the  devotion  of  that  amount  of  time 
to  his  training. 

(b)  The  course  will  require  devotion  of 
the  maximum  amount  of  time  per  week 
which  is  determined  by  medical  findings 
to  be  commensurate  with  the  limitations 
imposed  by  the  eligible  person’s  disability 
in  each  case  where  medical  authority  de¬ 
termined  that,  due  to  such  limitations, 
the  time  he  should  devote  to  his  course  is 
less  than  the  amount  of  time  indicated  in 
paragraph  (a)  of  this  section. 

(c)  If  the  hours  that  can  reasonably  be 
devoted  to  the  elements  of  needed  restor¬ 
ative  training  per  week  will  not  of  them¬ 
selves  equal  the  amount  of  time  required 
by  paragraph  (a)  or  (b)  of  this  section, 
the  course  will  be  supplemented  with 
subject  matter  which  will  contribute 
toward  the  ultimate  objective  of  a  pro¬ 
gram  of  education. 

§  21.3304  Assistance  during  training. 

(a)  In  all  cases  of  special  restorative 
training,  there  will  be  close  supervision 
to  assure  satisfactory  progress,  and,  when 
needed,  proper  and  timely  adjustments. 
In  the  process  of  supervision  two  factors 
in  particular  must  be  kept  in  mind: 

(1)  Unless  the  course  is  properly  pro¬ 
vided  both  in  kind  and  amount  the 
eligible  person’s  chances  for  ultimate 
successful  completion  of  a  program  of 
education  are  jeopardized. 

(2)  Because  all  time  spent  in  a  course 
of  special  restorative  training  is  sub¬ 
tracted  from  the  time  the  law  allows  for 
a  program  of  education,  there  must  not 
be  any  waste  of  time  or  prolonging  of  the 
course  of  special  restorative  training 
beyond  that  necessary  to  accomplish  the 
purpose  of  such  training. 

(b)  Supervision  will  as  a  minimum 
consist  of  the  following: 

(1)  Knowledge  as  to  the  progress  of 
the  eligible  person  at  all  times. 

(2)  The  assisting  of  the  eligible  person 
and  his  instructor  in  all  matters  affecting 
training. 
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(3)  A  continuing  alertness  to  discover 
any  new  developments  which  may  affect 
progress  and  the  exertion  of  every  effort 
to  forestall  or  remove  any  disadvanta¬ 
geous  factors. 

(4)  The  maintaining  of  adequate 
records  of  the  progress  of  the  eligible 
person.  This  will  include  records  of  the 
eligible  person’s  attendance,  personal 
conduct,  and  application  to  the  course. 

(c)  When  in  the  process  of  supervision 
it  is  determined  that  adjustments  are 
needed  in  the  course  or  in  the  training 
situation  immediate  action  will  be  taken 
to  bring  about  such  adjustments  in  ac¬ 
cordance  with  the  following: 

(1)  When  the  eligible  person  or  his 
instructor  indicates  dissatisfaction  with 
elements  of  the  program,  through  per¬ 
sonal  discussion  with  the  eligible  person 
and/or  his  instructor,  there  will  be 
effected  if  possible  a  correction  of  the 
difficulty  through  such  means  as  making 
minor  adjustments  in  the  course  or  by 
persuading  the  eligible  person  to  give 
more  attention  to  performance. 

(2)  When  it  develops  that  there  are 
difficulties  of  major  significance  which 
cannot  be  corrected  a  report  of  all  perti¬ 
nent  facts  together  with  recommenda¬ 
tions  will  be  prepared  and  submitted  to 
the  Vocational  Rehabilitation  Board  for 
proper  action. 

(3)  When  in  process  of  supervision  it 
is  determined  that  the  eligible  person  is 
making  progress  much  faster  than  was 
anticipated  and  it  is  clear  that  his  course 
may  be  terminated  with  satisfactory  re¬ 
sults  short  of  the  time  originally  planned, 
action  will  be  taken  to  terminate  the 
course  at  the  proper  time  so  that  the 
eligible  person’s  entitlement  to  an  edu¬ 
cational  program  may  be  conserved. 

(d)  As  long  as  the  eligible  person  is 
making  satisfactory  progress  toward  the 
established  objective  of  overcoming  the 
effect  of  his  handicap,  the  eligible  per¬ 
son  will  be  continued  in  his  course  of 
training  without  accounting  for  days  of 
nonattendance  within  his  authorized  en¬ 
rollment.  However,  in  any  instance 
where  the  eligible  person’s  progress  to¬ 
ward  his  objective  is  unsatisfactory  or 
because  of  his  negligence,  lack  of  applica¬ 
tion  or  misconduct,  his  progress  is  being 
materially  retarded  his  course  of  in¬ 
struction  will  be  interrupted. 

§  21.3305  Status  “interrupted”. 

(a)  An  eligible  person  once  entered 
into  special  restorative  training  should 
pursue  his  course  to  completion  without 
Interruption.  Wherever  possible,  con¬ 
tinuous  training  shall  be  provided  for 
each  such  eligible  person,  including 
training  during  the  summer,  except 
where,  because  of  his  physical  condition 
or  other  good  reason,  it  would  not  be  to 
his  best  interest  to  pursue  training  dur¬ 
ing  the  summer. 

(b)  Special  restorative  training  will  be 
interrupted  as  necessary  under  the  fol¬ 
lowing  conditions: 

(1)  During  summer  vacations  or  pe¬ 
riods  when  no  instruction  is  given  before 
and  after  summer  sessions. 

(2)  During  a  prolonged  period  of  ill¬ 
ness  or  medical  Infeasibility. 


(3)  When  the  eligible  person  volun¬ 
tarily  abandons  special  restorative 
training. 

(4)  When  the  eligible  person  fails  to 
make  satisfactory  progress  in  the  spe¬ 
cial  restorative  training  course. 

(5)  When  the  eligible  person  is  found 
to  be  no  longer  acceptable  to  the  insti¬ 
tution  because  of  failure  to  maintain 
satisfactory  conduct  or  progress  in  ac¬ 
cordance  with  the  rules  of  the  institu¬ 
tion. 

§21.3306  Reentrance  after  interrup¬ 
tion. 

When  a  course  of  special  restorative 
training  has  been  interrupted  and  the 
eligible  person  presents  himself  for  re¬ 
entrance,  action  will  be  taken  as  follows: 

(a)  Where  special  restorative  training 
was  interrupted  for  a  scheduled  vacation 
period,  for  a  short  period  of  illness  or 
for  other  reason  which  does  not  prevent 
reentrance  in  the  same  course  of  special 
restorative  training  without  corrective 
action,  reentrance  will  be  approved. 

(b)  Where  special  restorative  training 
was  interrupted  by  reason  of  failure  to 
maintain  satisfactory  conduct  or  prog¬ 
ress  or  for  any  other  reason  which  re¬ 
quires  corrective  action,  such  as  change 
of  place  of  training,  change  of  course, 
personal  adjustment,  etc.,  the  case  will  be 
referred  to  the  Vocational  Rehabilitation 
Board  for  action. 

(1)  If  it  is  determined  that  the  condi¬ 
tions  for  which  interruption  action  was 
taken  can  be  overcome,  the  board  will 
recommend  the  means  by  which  adjust¬ 
ment  in  the  case  is  to  be  made. 

(2)  If  all  efforts  by  the  board  to  bring 
about  proper  adjustment  in  the  case 
meet  with  failure  and  the  board  deter¬ 
mines  that  adjustment  cannot  be  made, 
the  board  will  notify  the  Vocational 
Counseling,  Training  and  Adjustment 
Section  that  reentrance  is  denied  and 
that  discontinuance  action  is  to  be  taken. 
Such  discontinuance  will  preclude  any 
further  pursuit  of  special  restorative 
training  under  38  U.S.C.  ch.  35;  there¬ 
fore,  action  to  discontinue  should  be 
taken  only  as  a  last  resort  and  after  all 
facts  lead  to  the  conclusion  that  there 
is  no  warrant  to  continue  special  restora¬ 
tive  training.  In  any  case  of  discontinu¬ 
ance  the  guardian  or  legal  custodian  will 
be  notified  in  writing  of  the  action  taken. 
He  will  also  be  informed  of  potential 
rights  to  a  program  of  education. 

Payments;  Special  Restorative  Training 
§  21.3330  Payments. 

(a)  Payments  will  be  made  to  the  per¬ 
son  designated  to  receive  the  payments 
under  the  provisions  of  §  21.3138. 

(b)  The  special  training  allowance 
will  be  paid  only  for  the  period  of  the 
eligible  person’s  approved  enrollment  as 
certified  by  the  vocational  rehabilitation 
specialist.  In  no  event,  however,  will 
such  allowance  be  paid  for  any  period 
during  which: 

(1)  The  eligible  person  is  not  pursuing 
the  prescribed  course  of  special  restora¬ 
tive  training  that  has  been  determined  to 
be  full-time  training  with  respect  to  his 
capacities. 


(2)  An  educational  assistance'  allow¬ 
ance  is  made. 

(c)  The  following  sections  governing 
the  payment  of  educational  assistance 
allowance  apply  to  the  payment  of  special 
restorative  training  allowance: 

(1)  Section 21.3139 .Apportionment; 

(2)  Section  21.3140,  Offsets;  pension, 
compensation,  and  dependency  and  in¬ 
demnity  compensation. 

§  21.3331  Commencing  dates. 

The  commencing  date  of  an  authoriza¬ 
tion  of  a  special  training  allowance  will 
be  the  date  of  entrance  or  reentrance  in¬ 
to  the  prescribed  course  of  special  re¬ 
storative  training,  or  the  date  the  Voca¬ 
tional  Rehabilitation  Board  approved 
such  course  for  the  eligible  person, 
whichever  is  later.  See  also  §  21.3131. 

§  21.3332  Disrontinuance  dates. 

Special  training  allowance  will  be  dis¬ 
continued  as  provided  in  this  section  on: 

(a)  The  ending  date  of  the  course,  the 
ending  date  of  the  period  of  enrollment 
as  certified  by  the  vocational  rehabilita¬ 
tion  specialist,  the  ending  date  of  the 
period  of  eligibility,  or  the  expiration  of 
the  eligible  person’s  entitlement,  which¬ 
ever  occurs  first. 

(b)  Date  of  interruption  of  course  as 
determined  by  the  vocational  rehabilita¬ 
tion  specialist  under  §  21.3305. 

(c)  Date  of  discontinuance  under  the 
applicable  provisions  of  §  21.3135. 

§  21.3333  Rates. 

(a)  While  the  eligible  person  is  en¬ 
rolled  in  and  pursuing  a  course  of  special 
restorative  training  the  special  training 
allowance  will  be  computed  at  the  basic 
rate  of  $130  per  month.  This  amount 
may  be  increased  under  the  conditions 
provided  by  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  If  the  cost  for  tuition  and  fees  ap¬ 
plicable  to  any  such  training  averages  in 
excess  of  $41  per  calendar  month  dur¬ 
ing  a  period  of  enrollment  the  basic 
monthly  allowance  may  be  increased  by 
the  amount  that  such  average  costs  ex¬ 
ceed  $41  a  month,  provided  the  guardian 
or  legal  custodian  elects  to  have  the  eligi¬ 
ble  person’s  period  of  entitlement  re¬ 
duced  by  1  day  for  each  $4.25  that  the 
special  training  allowance  paid  exceeds 
the  basic  monthly  rate  of  $130.  Frac¬ 
tions  of  more  than  one-half  day  will  be 
charged  as  1  day;  fractions  of  one-half 
or  less  will  be  disregarded.  Such  charges 
will  be  recorded  at  the  time  the  authori¬ 
zation  action  entering  the  eligible  person 
into  training  is  effected  and  will  be  re¬ 
vised  subsequently  if  circumstances  re¬ 
quire  such  action. 

These  VA  Regulations  are  effective 
September  30, 1965,  except  5  §  21.3136  and 
21.3333  which  are  effective  November  1, 
1965,  and  §§  21.3020  and  21.3021  which 
are  effective  November  8,  1965. 

By  direction  of  the  Administrator. 
Approved:  December  2,  1965. 

[seal]  Cyril  F.  Brickfield, 

Deputy  Administrator. 

[F.R.  Doc.  65-13493:  Piled,  Dec.  17.  1965; 
8:45  am.] 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1966  Crop  of  Upland  Cot¬ 
ton:  Acreage  Allotments  and  Mar¬ 
keting  Quotas 

Referenda  Results;  Sale  or  Lease 
Transfers 

(a)  Section  722.277  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  U.S.C.  1282  et  seq.).  Section  722.- 
277  announces  the  result  for  each  county 
of  the  county  referenda  held  under  sub¬ 
section  (b)  (ii)  of  section  344a  of  the  act 
as  to  transfers  of  allotment  by  sale  or 
lease  across  county  lines  within  a  State. 

(b)  Since  the  only  purpose  of  §  722.277 
is  to  announce  the  referenda  results,  it 
is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  proce¬ 
dure  and  30-day  effective  date  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238,  5  U.S.C. 
1003)  is  unnecessary.  Accordingly, 
5  722.277  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

§  722.277  Result  of  the  county  refer¬ 
enda  on  transfer  of  allotments  by 
sale  or  lease  across  county  lines  with¬ 
in  a  State. 

(a)  Date  of  refenda.  The  county  ref¬ 
erenda  regarding  transfer  of  allotments 
by  sale  or  lease  across  county  lines  within 
a  State  during  1966,  1967,  and  1968  were 
held  on  November  23, 1965,  in  accordance 
with  the  referenda  regulations  in  Part 
717  of  this  chapter  and  §  722.271  (30  F.R. 
14307). 

(b)  Results  of  ref erenda.  The  follow¬ 
ing  data  concerning  the  referenda  held 
in  each  county  on  November  23,  1965,  are 
available  for  public  inspection  in  the 
Office  of  the  Director,  Policy  and  Pro¬ 
gram  Appraisal  Division,  Washington, 
D.C.,  and  for  each  State  in  the  State  of¬ 
fice:  For  each  county  (1)  the  number  of 
fanners  engaged  in  the  production  of  the 
1965  crop  of  upland  cotton  who  voted, 
(2)  the  number  of  such  farmers  who 
voted  in  favor  of  transfer  of  allotments 
by  sale  or  lease  out  of  the  county  to  other 
counties  within  the  State  during  1966, 
1967,  and  1968,  (3)  the  percentage  of 
farmers  who  voted  in  favor  of  such  trans¬ 
fers,  and  (4)  the  result  determined  by 
the  Secretary  on  the  basis  of  the  vote 
for  the  county  either  to  permit  or  not 
permit  transfers  by  sale  or  lease  out  of 
the  county  to  other  counties  in  the  State 
during  1966,  1967,  and  1968.  A  referen¬ 
dum  resulting  in  a  determination  to  per¬ 
mit  such  transfers  across  county  lines 
means  that  another  referendum  will  not 
be  required  until  the  fall  of  1968  with 
respect  to  such  transfers  during  1969. 
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A  referendum  resulting  in  a  determina¬ 
tion  not  to  permit  such  transfers  across 
county  lines  means  that  another  referen¬ 
dum  will  be  required  in  the  fall  of  1966 
with  respect  to  such  transfers  during 
1967,  1968,  and  1969.  In  other  words,  a 
favorable  result  in  a  county  referendum 
applies  for  the  3  succeeding  years  (1966, 
1967,  and  1968)  and  an  unfavorable  re¬ 
sult  in  a  county  referendum  applies  for 
the  next  succeeding  year  (1966).  The 
following  table  lists  the  counties  from 
which  transfers  by  sale  or  lease  to  other 
counties  within  the  same  State  to  take 
effect  during  1966,  1967,  and  1968  may 
be  approved: 

Alabama 


Clay. 

Crenshaw. 

Cleburne. 

Madison. 

Coffee. 

Randolph. 

Coosa. 

St.  Clair. 

Arizona 

Gila. 

Yavapai. 

Mohave. 

Yuma. 

Santa  Cruz. 

Arkansas 

Baxter. 

Pike. 

Benton. 

Polk. 

Cleburne. 

Saline. 

Cleveland. 

Searcy. 

Grant. 

Sebastian. 

Hempstead. 

Sevier. 

Izard. 

Sharp. 

Lawrence. 

Stone. 

Marion. 

Union. 

Nevada. 

Van  Buren. 

California 

San  Bernardino. 

Stanislaus. 

San  Diego. 

Florida 

Alachua. 

Hamilton. 

Baker. 

Lafayette. 

Bay. 

Liberty. 

Calhoun. 

Nassau. 

Clay. 

Okaloosa. 

Columbia. 

Suwannee. 

Dixie. 

,  Taylor. 

Gadsden. 

Washington. 

Georgia 

Atkinson. 

Hall. 

Bacon. 

Haralson. 

Baker. 

Heard. 

Banks. 

Henry. 

Ben  Hill. 

Jackson. 

Bibb. 

Jasper. 

Bleckley. 

Jones. 

Butts. 

Lamar. 

Carroll. 

Liberty. 

Catoosa. 

Lincoln. 

Charlton. 

Long. 

Chatham. 

Lumpkin. 

Chattahoochee. 

McDuffie. 

Cherokee. 

McIntosh. 

Clarke. 

Miller. 

Clayton. 

Monroe. 

Cobb. 

Montgomery. 

Coffee. 

Murray. 

Columbia. 

Muscogee. 

Coweta. 

Newton. 

Dade. 

Paulding. 

Dawson. 

Peach. 

Decatur. 

Pickens. 

De  Kalb. 

Pike. 

Dooly. 

Pulaski.  ' 

Dougherty. 

Putnam. 

Douglas. 

Quitman. 

Fayette. 

Rockdale. 

Forsyth. 

Schley. 

Fulton. 

Stephens. 

Greene. 

Taliaferro. 

Habersham. 

Tattnall. 
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Georgia — Continued 


Tift. 

Wayne. 

Upson. 

White. 

Walker. 

Whitfield. 

Ware. 

Wilkes. 

Illinois 

Pulaski. 

Kansas 

None. 

Kentucky 

Ballard. 

Graves. 

Calloway. 

McCracken. 

Carlisle. 

Fulton. 

Marshall. 

Louisiana 

Ascension. 

Jefferson  Davis. 

Bienville. 

Lincoln. 

Calcasieu. 

Livingston. 

Claiborne. 

Sabine. 

East  Baton  Rouge.  St.  Tammany. 

East  Carroll. 

Tangipahoa. 

East  Feliciana. 

Vernon. 

Iberville. 

Webster. 

Jackson. 

West  Feliciana. 

Mississippi 

Adams. 

Leflore. 

Bolivar. 

Lincoln. 

Coahoma. 

Pearl  River. 

Forrest. 

Pike. 

Franklin. 

Sharkey. 

George. 

Stone. 

Jackson. 

Wilkinson. 

Lamar. 

Missouri 

Carter. 

Oregon. 

Howell. 

Wayne. 

New  Mexico 


Luna. 

Valencia. 

Nevada 

None. 

North  Carolina 

Alamance. 

Lee. 

Alexander. 

Lenoir. 

Beaufort. 

Mecklenburg. 

Bladen. 

Montgomery. 

Brunswick. 

New  Hanover. 

Burke. 

Northampton. 

Cabarrus. 

Onslow. 

Caldwell. 

Orange. 

Camden. 

Pamlico. 

Catawba. 

Pasquotank. 

Chatham. 

Person. 

Columbus. 

Pitt. 

Craven. 

Randolph. 

Cumberland. 

Richmond. 

Davidson. 

Robeson. 

Duplin. 

Rowan. 

Durham. 

Sampson. 

Edgecombe. 

Scotland. 

Forsyth. 

Stanly. 

Franklin. 

TyrrelL 

Gaston. 

Vance. 

Greene. 

Wake. 

Halifax. 

Washington. 

Harnett. 

Wayne. 

Hertford. 

Wilkes. 

Hyde. 

Wilson. 

Iredell. 

Yadkin. 

Jones. 

Oklahoma 

Adair. 

McIntosh. 

Cherokee. 

Murray. 

Choctaw. 

Nowata. 

Cimarron. 

Payne. 

Creek. 

Pittsburg. 

Ellis. 

Pottawatomie. 

Haskell. 

Pushmataha. 

Kingfisher. 

Rogers. 

Latimer. 

Sequoyah. 

Le  Flore. 

Tulsa. 

Lincoln. 

Woodward. 
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South  Carolina 


Beaufort. 

Fairfield. 

Clarendon. 

Horry. 

Colleton. 

Orangeburg. 

Dillon. 

Pickens. 

Tennessee 

Bedford. 

McMinn. 

Bradley. 

Marion. 

Chester. 

Maury. 

Crockett. 

Meigs. 

Davidson. 

Monroe. 

De  Kalb. 

Rhea. 

Grundy. 

Robertson. 

Hamilton. 

Van  Buren. 

Hickman. 

Warren. 

Humphreys. 

White. 

Lake. 

Williamson. 

Lewis. 

Wilson. 

Texas 

Anderson. 

Madison. 

Andrews. 

Marion. 

Angelina. 

Montgomery. 

Blanco. 

Moore. 

Brewster. 

Morris. 

Brown. 

Nacogdoches. 

Camp. 

Newton. 

Oass. 

Oldham. 

Cherokee. 

Panola. 

Comanche. 

Sabine. 

Culberson. 

San  Augustine. 

Duval. 

San  Jacinto. 

Freestone. 

San  Saba. 

Gaines. 

Shelby. 

Goliad. 

Smith. 

Gonzales. 

Stephens. 

Gregg. 

'  Sterling. 

Hansford. 

Sutton. 

Harrison. 

Titus. 

Hartley. 

Trinity. 

Henderson. 

Tyler. 

Hood. 

Upshur. 

Hopkins. 

Upton. 

Jasper. 

Uvalde. 

Jefferson. 

Walker. 

Jim  Hogg. 

Ward. 

Kinney. 

Wilson. 

Lampasas. 

Wise. 

Limestone. 

Wood. 

Llano. 

Zapata. 

Loving. 

Virginia 

Charlotte. 

Nansemond. 

Cumberland. 

Prince  Edward. 

Dinwiddie. 

Prince  George. 

Greensville. 

Surry. 

Lunenburg. 

(Sec.  344a.  79  Stat.  1197,  7  U.S.C.  1344a) 

Effective  date.  Date  of  filing  this  doc¬ 
ument  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  14, 1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  65-13572;  Filed.  Dec.  17,  1965; 
8:50  a.m.] 


[Arndt.  21] 

PART  722— COTTON 

Subpart — Acreage  Allotment  Regula¬ 
tions  for  the  1964  and  Succeeding 
Crops  of  Upland  Cotton 

Farm  Domestic  Allotments  for  1966 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended; 


7  U.S.C.  1281  et  seq.),  as  amended  by 
the  Food  and  Agriculture  Act  of  1965 
(Pub.  Law  89-321,  79  Stat.  1187,  Novem¬ 
ber  3,  1965). 

(a)  The  purpose  of  this  amendment  is 
to  establish  the  procedure  for  determin¬ 
ing  farm  domestic  acreage  allotments 
for  1966. 

(b)  In  order  to  permit  farmers  to 
make  necessary  plans  for  the  1966  crop, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
public  procedure,  and  the  30-day  effec¬ 
tive  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  is  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  this  amendment  shall  be  effective 
upon  filing  of  this  document  with  the 
Director,  Office  of  the  Federal  Register. 

The  Acreage  Allotment  Regulations 
for  the  1964  and  Succeeding  Crops  of 
Upland  Cotton  (28  F.R.  11041,  as 
amended)  are  amended  by  adding  the 
following  new  section  after  §  722.229: 

§  722.230  Farm  domestic  allotments  for 
1966. 

Section  350  of  the  Act  provides  for 
the  establishment  of  farm  domestic 
acreage  allotments  for  upland  cotton  of 
the  1966  crop.  The  farm  domestic  acre¬ 
age  allotment  percentage  of  65  percent 
was  established  for  1966  under  §  722.272 
(30  F.R.  14308).  The  county  committee 
shall  establish  a  farm  domestic  acreage 
allotment  for  each  farm  for  1966  by 
multiplying  the  farm  allotment  estab¬ 
lished  under  section  344  of  the  Act,  in¬ 
cluding  revisions  due  to  transfers 
approved  under  section  344a  of  the  Act, 
by  65  percent. 

(Secs.  350.  375,  79  Stat.  1193,  52  Stat.  66. 
as  amended;  7  U.S.C.  1350,  1375) 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  Office  of 
the  Federal  Register. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  14, 1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  65-13571;  FUed  Dec.  17,  1965; 
8:49  a.m.] 


PART  730— RICE 

Subpart — 1966-67  Marketing  Year 

Proclamation  of  Results  of  Marketing 
Quota  Referendum 

Section  730.1709  is  issued  to  announce 
the  results  of  the  rice  marketing  quota 
referendum  for  the  marketing  year  Au¬ 
gust  1, 1966,  through  July  31, 1967,  under 
the  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended.  The 
Secretary  proclaimed  a  marketing  quota 
for  rice  for  the  1966-67  marketing  year 
and  announced  a  referendum  would  be 
held  November  23,  1965  (30  F.R.  14112), 
to  determine  whether  rice  producers  were 
in  favor  of  or  opposed  to  marketing  quo¬ 
tas  for  the  marketing  year  August  1, 


1966,  through  July  31,  1967.  Since  the 
only  purpose  of  this  proclamation  is  to 
announce  results  of  the  referendum,  it  is 
found  and  determined  that  with  respect 
to  this  proclamation,  application  of  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  unneces¬ 
sary. 

§  730.1709  Proclamation  of  the  results 
of  the  rice  marketing  quota  referen¬ 
dum  for  the  marketing  year  1966-  • 
67. 

In  a  referendum  of  farmers  engaged  in 
the  production  of  rice  for  the  1966  crop 
held  on  November  23,  1965,  6,496  voted. 
Of  those  voting,  5,971  or  91.9  percent  fa¬ 
vored  quotas  for  the  marketing  year  be¬ 
ginning  August  1,  1966.  Therefore,  rice 
marketing  quotas  will  be  in  effect  for  the 
1966-67  marketing  year. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.S.C. 
1375) 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  14,  1965. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  65-13573;  Filed,  Dec.  17,  1965; 
8:50  a.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[855.10,  Rev.  1,  Arndt.  6] 

PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms; 

1965  Crop 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 

§  855.10  (29  F.R.  13595,  14102,  17029; 
30  F.R.  7988,  9673)  is  further  amended 
by  adding  in  paragraph  (f )  of  §  855.10 
a  new  subparagraph  (4)  to  read  as 
follows: 

§  855.10  Proportionate  shares  for  sugar¬ 
cane  farms  in  the  Mainland  Cane 
Sugar  Area  for  the  1965  crop. 

*  *  •  •  • 

(f)  Adjustments  in  shares.  *  •  * 

(4)  A  maximum  of  1,192  acres  is  es¬ 
tablished  for  Louisiana  and  a  maximum 
of  4,860  acres  is  established  for  Florida 
for  the  purpose  of  adjusting  the  1965- 
crop  shares  of  farms,  the  operators  of 
which  were  new  producers  in  any  of 
the  crop  years  1962  through  1965.  Not¬ 
withstanding  the  definition  of  "new 
producer”  in  paragraph  (a)  (4)  of  this 
section,  a  new  producer  for  purposes  of 
this  subparagraph  (4)  shall  mean  a  per¬ 
son  who  was  the  operator  of  the  farm 
on  which  sugarcane  was  planted  for  the 
production  of  sugar  or  seed  for  the  first 
time  for  any  of  the  crops  1962  through 
1965.  This  acreage  shall  be  used  by 
the  State  committee  to  increase  the 
shares  for  such  farms  as  follows: 
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(i)  The  share  for  any  farm  operated 
by  a  new  producer  for  the  1965-crop  on 
which  the  measured  acreage  of  sugar¬ 
cane  for  1965-crop  harvest,  as  deter¬ 
mined  by  the  county  committee,  exceeds 
the  1965-crop  share,  shall  be  increased 
to  such  measured  acreage. 

(ii)  The  share  for  any  farm  operated 
by  a  new  producer  for  the  1963  crop  or 
1964  crop  shall  be  increased  to  the  larger 
of  (a)  the  level  of  the  measured  acreage 
of  sugarcane  for  1965-crop  harvest,  as 
determined  by  the  county  committee; 
or  (b)  the  1964 -crop  accredited  acreage 
record  for  such  farm:  Provided,  how¬ 
ever,  That  the  share  for  the  farm  op¬ 
erated  by  Louisiana  Citrus  Lands,  Inc., 
shall  be  increased  by  1,000  acres. 

(iii)  The  share  for  any  farm  operated 
by  a  new  producer  for  the  1962  crop  on 
which  the  1964-crop  accredited  acreage 
record  exceeds  the  1965-crop  share  estab¬ 
lished  pursuant  to  paragraph  (d),  as 
adjusted  by  paragraphs  (f)(1),  (f)(2), 
and  (f)(3),  shall  be  increased  by  an 
amount  equal  to  18.91  percent  of  the 
acreage  representing  the  difference  be¬ 
tween  the  1964-crop  accredited  acreage 
record  and  the  1965-crop  share  estab¬ 
lished  as  aforestated. 

***** 

Statement  of  bases  and  considerations. 
Section  302(b)  of  the  Sugar  Act,  as 
recently  amended,  authorizes  the  Secre¬ 
tary  of  Agriculture  to  reserve  from  the 
acreage  which  would  otherwise  be  allo¬ 
cated  to  mainland  sugarcane  producers 
for  the  1965  and  1966  crops,  a  total  acre¬ 
age  of  sugarcane  estimated  to  yield  not 
more  than  sixteen  thousand  tons  of 
sugar,  raw  value,  for  each  such  crop  to 
relieve  hardship  on  the  part  of  new 
producers. 

Specific  guidance  for  the  administra¬ 
tion  of  this  provision  was  provided  for 
the  Secretary  in  the  Conference  Report 
on  the  bill  when  the  Managers  on  the 
Part  of  the  House  stated  “It  is  the  inten¬ 
tion  of  the  committee  of  conference  that 
the  national  reserve  provided  for  cane 
should  be  used  first  for  the  purposes  out¬ 
lined  in  the  House  Report  on  the  bill 
(*  •  •  the  acreage  to  produce  2,000  tons 
for  a  Louisiana  producer)  and  that  the 
balance  of  such  reserve  should  be  used 
to  alleviate  hardships  and  inequities  in 
other  areas.” 

The  House  Report  on  the  bill  noted 
with  respect  to  the  establishment  of  na¬ 
tional  reserves  “This  section  *  *  *  also 
establishes  a  national  reserve  of  25,000 
tons  from  •  *  *  the  mainline  cane 
quotas  to  be  used  by  the  Secretary  for 
the  alleviation  of  hardships  and  inequi¬ 
ties.  Several  cases  were  brought  to  the 
attention  of  the  committee  during  the 
hearings,  such  as  *  *  *  Louisiana  Citrus 
Lands,  Inc.,  of  Louisiana.  It  is  situa¬ 
tions  such  as  these  which  this  special 
reserve  provision  is  designed  to  help.” 

The  House  bill  provided  that  the  acre¬ 
age  required  to  produce  25,000  tons  of 
sugar  be  used  to  relieve  hardships  and 
inequities  on  the  part  of  producers  who 
planted  sugarcane  for  the  first  time  for 
harvest  in  the  crop  years  1964  and  1965. 
In  the  bill,  as  agreed  upon  in  conference 
and  subsequently  enacted,  the  reserve 


was  reduced  to  the  acreage  required  to 
produce  16,000  tons  of  sugar  and  the 
phrase  “new  producers”  was  substituted 
for  “producers  who  planted  sugarcane 
for  the  first  time  for  harvest  in  the  crop 
years  1964  and  1965.” 

On  November  16,  1965,  an  informal 
public  hearing  was  held  in  Washington, 
D.C.,  to  obtain  the  views  and  recommen¬ 
dations  of  interested  persons  on  the  res¬ 
ervation  and  allocation  of  the  acreage 
made  available  by  the  amendment  to  the 
Sugar  Act. 

About  50  persons  attended  the  public 
hearing. 

A  representative  of  Louisiana  Citrus 
Lands,  Inc.,  stated  that  it  was  the  clear 
intent  of  the  Congress  to  aid  and  assist 
cases  such  as  the  farm  he  represented. 

The  spokesmen  for  the  Atlantic  Sugar 
Association,  a  cooperative  marketing  as¬ 
sociation  with  a  membership  of  85  pro¬ 
ducers,  most  of  whom  planted  sugarcane 
for  the  first  time  in  the  1964-crop  year, 
stated  that  the  term  “new  producer”  was 
made  abundantly  clear  by  the  House  to 
include  producers  who  planted  sugar¬ 
cane  for  the  first  time  for  harvest  in 
1964  or  1965.  He  further  stated  that 
the  meaning  of  the  word  “hardship”  as 
intended  by  the  Committee  of  Conference 
for  use  in  allocating  the  reserve  is  pointed 
out  in  their  Report  and  that  all  mem¬ 
bers  of  the  association  fall  within  the 
hardship  category  so  mentioned. 

Many  independent  producers  in  Flor¬ 
ida  who  were  new  in  1962,  1963,  and  1964 
either  appeared  or  submitted  briefs  re¬ 
questing  increases  in  their  1965-crop 
shares  to  “cover  in”  their  excess  acreage. 

The  spokesman  for  the  American  Sugar 
Cane  League  which  is  composed  of  grow¬ 
ers  who  produce  more  than  95  percent  of 
the  sugarcane  grown  in  Louisiana  for  the 
extraction  of  sugar  made  several  conten¬ 
tions,  including  the  following:  (1)  The 
pertinent  language  of  the  bill  is  com¬ 
pletely  clear,  free  from  ambiguity,  and 
there  is  no  need  to  resort  to  its  legisla¬ 
tive  history;  (2)  no  unavoidable  hardship 
exists  on  any  farm  in  either  State  since 
any  excess  sugarcane  acreage  that  exists 
today  is  the  result  of  a  producer  delib¬ 
erately  increasing  his  acreage  substan¬ 
tially  while  other  producers  were  reduc¬ 
ing  their  acreage  14  percent  for  the  1965 
crop;  (3)  the  term  “new  producer”  has 
always  been  construed  by  the  Secretary 
to  mean  producers  who  planted  sugar¬ 
cane  for  the  first  time  in  the  current 
determination  crop  year  and  no  change 
should  be  made  in  the  historical  con¬ 
cept  of  this  definition;  and  (4)  it  has 
been  recognized  that  no  general  rule 
can  be  established  to  equitably  deter¬ 
mine  under  any  or  all  conditions  what 
is  a  hardship.  A  spokesman  represent¬ 
ing  a  majority  of  the  longer  established 
producers  and  processors  in  Florida  con¬ 
curred  with  that  position. 

A  spokesman  for  a  cooperative  in 
Florida  recommended  that  the  definition 
of  a  new  producer  should  include  any 
individual  farm  which  grew  sugarcane 
under  a  marketing  agreement  with  a  co¬ 
operative  which  first  produced  sugar 
during  the  period  1960  to  1965. 

For  purposes  of  distributing  the  acre¬ 
age  from  the  reserve,  “new  producer”  as 


used  in  section  9  of  the  1965  amend¬ 
ments  to  the  Sugar  Act,  is  deemed  to  be 
those  persons  who  planted  sugarcane  for 
the  production  of  sugar  or  seed  for  the 
first  time  for  the  crops  1962  through  1965. 
“Hardship”  as  used  in  this  section  is 
deemed  to  mean  the  financial  loss  in¬ 
curred  by  producers  because  of  the  im¬ 
position  of  restrictions  and  the  result¬ 
ing  diversion  of  cane  for  uses  other  than 
for  sugar  production. 

This  amendment,  based  on  reports  of 
acreage  received  from  the  Louisiana  and 
Florida  State  ASCS  offices,  establishes 
the  acreages  needed  to  increase  the  1965- 
crop  shares  for  farms  operated  by  per¬ 
sons  who  were  new  producers  in  the  crop 
years  1962  through  1969k  A  yield  of 
sugar  per  acre  experienced  in  each  State 
in  the  most  recent  crop  years  (2.0  tons 
in  Louisiana  in  1963-1964  and  2.7  tons  in 
Florida  in  1962  to  1964)  has  been  used 
in  the  computation  of  the  acreage  allo¬ 
cated  by  this  action. 

An  acreage  equivalent  estimated  to 
produce  509  tons  of  sugar  is  being  re¬ 
tained,  and  if  necessary,  will  be  reallo¬ 
cated  later  in  cases  of  errors  or  omission 
of  data  by  the  State  offices. 

The  share  for  any  farm  operated  by  a 
new  producer  for  the  1965-crop  has  been 
increased  to  the  level  of  the  1965-crop 
measured  acreage  on  the  farm.  It  is 
reported  that  only  two-tenths  of  an  acre¬ 
age  on  one  farm  in  Florida  is  involved. 

In  view  of  the  stated  intent  of  the 
Committee  of  Conference  on  the  Sugar 
Act  Amendments  of  1965  as  reported  by 
the  Managers  on  the  Part  of  the  House, 
the  share  for  the  farm  operated  by  the 
Louisiana  Citrus  Lands,  Inc.,  has  been 
increased  by  1,000  acres.  This  farm 
has  no  record  of  actual  sugarcane  pro¬ 
duction  on  which  to  determine  the  acre¬ 
age  needed  to  produce  2,000  tons  of 
sugar.  Therefore,  the  average  State 
yield  has  been  used  to  develop  an  alloca¬ 
tion  of  1,000  acres  to  this  farm  to  permit 
the  production  of  2,000  tons  of  sugar,  as 
specified  in  the  guideline  provided  by 
the  Committee  on  Conference. 

Shares  for  farms  operated  by  new  pro¬ 
ducers  in  1963  and  1964  are  increased  to 
the  larger  of  the  ( 1 )  measured  acreage  of 
sugarcane  for  1965-crop  harvest,  or  (2) 
the  1964 -crop  acreage  record  on  the 
farm.  Thus,  these  producers  may  har¬ 
vest  for  sugar  all  acreage  of  sugarcane 
now  standing.  Based  on  the  acreage 
data  reported,  about  1,906  acres  of  the 
acreage  made  available  by  this  action 
will  be  used  for  these  farms. 

Within  the  balance  of  the  acreage  re¬ 
maining  to  produce  15,500  tons  of  sugar, 
it  is  possible  to  increase  the  shares  of 
farms  operated  by  new'producers  in  1962 
by  an  amount  equal  to  18.91  percent  of 
the  acreage  needed  by  each  to  reach  its 

1964- acreage  record.  The  total  of  the 

1965- crop  shares  for  all  of  these  farms 
were  16,631  acres  less  than  their  com¬ 
bined  1964  acreage  record  and  3,145  acres 
are  allocated  to  these  farms  by  this 
action. 

Based  on  the  yields  of  sugar  per  acre 
experienced  in  recent  years  in  both 
States  it  is  expected  that  the  production 
from  the  acreage  made  available  by  this 
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action  will  not  exceed  16,000  tons  of 
sugar,  raw  value. 

The  provisions  of  this  amendment 
recognize  the  intention  of  the  Congress. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of 
the  Act. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153,  secs. 
301,  302.  61  Stat.  929,  930,  as  amended;  7 
0S.C.  1131, 1132) 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  14,  1965. 

John  A.  Schnittker, 
Acting  Secretary. 

[F.R.  Doc.  65-13541;  Filed,  Dec.  17,  1965; 
8:47  a.m.l 


PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms; 
1966  Crop 

Sec. 

855.11  Definitions. 

855.12  General  provisions. 

855.13  State  acreage  allocations. 

855.14  Establishment  of  proportionate 

shares  for  old-producer  farms. 

855.15  Eminent  domain. 

855.16  Shares  for  reconstituted  farms. 

855.17  Redeteimination  of  farm  shares  be¬ 

cause  of  use  of  incorrect  accredited 
acreage. 

855.18  Adjustments  in  shares. 

855.19  Establishment  of  shares  for  new- 

producer  farms. 

855.20  Eligibility  for  payment  under  the  Act. 

855.21  Disposition  of  excess  acreage. 

855.22  Failure  to  file  timely  or  accurate  re¬ 

port  of  acreage  in  certification 
counties. 

Authority:  |§  855.11  to  855.22  issued  pur¬ 
suant  to  sec.  302  of  the  Sugar  Act  of  1048, 
as  amended.  (Sec.  403,  61  Stat.  932;  7  OS.C. 
1153,  Secs.  301,  302,  61  Stat.  929,  930,  as 
amended;  7U.S.C.  1131, 1132.) 

§  855.11  Definitions. 

For  the  purpose  of  this  part,  the  terms: 

(a)  “Secretary,”  “Deputy  Administra¬ 
tor,"  “State  Committee,”  “County  Com¬ 
mittee,”  “Producer,”  and  “Operator” 
shall  have  the  meaning  set  forth  in  Part 
892  of  this  chapter. 

(b)  “Farm”  shall  have  the  meaning  set 
forth  in  Part  822  of  this  chapter. 

(c)  “Share"  or  “Farm  Share”  means 
a  farm  proportionate  share. 

(d)  “Old-Producer"  farm  means  a 
farm  for  which  a  share  was  established 
pursuant  to  the  provisions  of  §  855.10 
and  also  means  a  farm  that  was  sepa¬ 
rated  after  harvest  of  the  1961  crop  of 
sugarcane  from  a  farm  that  had  an  ac¬ 
credited  acreage  record  for  any  of  the 
crop  years  1962  through  1965. 

(e)  “New-Producer”  farm  means  any 
farm  that  is  not  an  old-producer  farm. 

(f)  “Sugar”  means  sugar  processed 
from  sugarcane  marketed  within  a  farm 
share,  including  liquid  sugar. 

(g)  “Livestock  Sugar”  means  that 
sugar  for  livestock  feed  or  for  the  pro¬ 
duction  of  livestock  feed  processed  from 
sugarcane  marketed  for  such  purposes 
in  excess  of  the  farm  share. 


(h)  “Accredited  Acres”  or  “Accredited 
Acreage”  shall  have  the  meaning  set 
forth  in  Part  892  of  this  chapter:  Pro¬ 
vided,  That  for  the  purpose  of  establish¬ 
ing  1966-crop  shares  for  farms  receiving 
adjustments  in  shares  pursuant  to  para¬ 
graph  (f)  (4)  of  §  855.10,  it  shall  mean 
such  final  adjusted  share. 

§  855.12  General  provisions. 

General  provisions  pertaining  to  con¬ 
ditional  payments,  including  instructions 
for  filing  applications  for  payment,  are 
set  forth  in  Part  892  of  this  chapter. 
Provisions  governing  requests  for  recon¬ 
sideration  and  review  of  determinations 
by  county  and  State  committees  or  the 
Deputy  Administrator  are  set  forth  in 
Part  780  of  this  title.  Provisions  per¬ 
taining  to  farm  operator  certification  of 
acreage  and  land  use  in  lieu  of  farm 
inspection  and  measurement  are  set 
forth  in  Part  718  of  this  title. 

§  855.13  State  acreage  allocations. 

The  State  acreage  allocation  for  each 
State  shall  be  the  sum  of: 

(a)  The  1965-crop  accredited  acreage 
record  within  the  proportionate  shares 
initially  established  for  old-  and  new- 
producer  farms  in  the  State  pursuant  to 
paragraphs  (d)  and  (g)  of  I  855.10,  in¬ 
cluding  adjustments  made  in  such  shares 
from  the  acreage  made  available  to  the 
State  pursuant  to  paragraphs  (f)  (1), 
(2),  and  (3)  of  §  855.10. 

(b)  Any  acreage  needed  to  establish 
or  increase  shares  pursuant  to  §  855.15. 

(c)  200  acres  for  Florida  and  300  acres 
for  Louisiana  for  adjusting  shares  pur¬ 
suant  to  §  855.18. 

(d)  1,910  acres  for  Florida  for  increas¬ 
ing  shares  for  old-producer  farms  pur¬ 
suant  to  §  855.14. 

(e)  500  acres  for  Florida,  and  800  acres 
for  Louisiana  for  the  establishment  of 
new-producer  shares  as  provided  in 
§  855.19. 

(f)  Acreage  made  available  pursuant 
to  paragraph  (f)  (4)  of  §  855.10. 

§  855.14  Establishment  of  proportionate 
shares  for  old-producer  farms. 

County  committees  shall  establish  a 
1966-crop  share  for  each  old-producer 
farm,  as  constituted  for  the  1965  crop  at 
the  time  the  1966-crop  share  is  estab¬ 
lished,  at  a  level  equal  to  the  1965-crop 
accredited  acreage  of  such  farm.  How¬ 
ever,  the  share  for  each  farm  in  Florida 
shall  be  increased  by  an  amount  repre¬ 
senting  the  farm’s  pro  rata  share  of  the 
acreage  made  available  under  paragraph 
(d)  of  §  855.13,  determined  on  the  basis 
of  the  relationship  that  such  share  is  to 
the  total  acreage  of  the  share  estab¬ 
lished  for  all  farms. 

§  855.15  Eminent  domain. 

■  The  share  established  or  which  would 
have  been  established  pursuant  to  para¬ 
graph  (d)  of  S  855.10  for  any  land  re¬ 
moved  from  sugarcane  production  be¬ 
cause  of  its  acquisition  after  the  1962 
crop  year  by  a  Federal,  State,  or  other 
agency  or  entity  entitled  to  exercise  the 
right  of  eminent  domain,  shall  upon  ap¬ 
plication  to  the  appropriate  ASCS  State 
office  be  added  to  the  1966-crop  share. 


if  any,  established  pursuant  to  5  855.14 
for  other  land  within  the  State  owned 
by  the  owner  of  the  land  so  removed. 

If  the  removed  land  did  not  have  a  sugar¬ 
cane  production  record  in  either  of  the 
crop  years  1963  or  1964  because  of  the 
acquisition,  the  State  committee  shall 
consider  that  the  accredited  acreage  of 
such  land  would  have  been  the  same  in 
each  of  such  years  the  land  was  not  in 
sugarcane  production  as  in  the  prior  year 
sugarcane  was  produced  on  the  land  dur¬ 
ing  the  period  1962-64  and  shall  de¬ 
termine  the  share  which  could  have  been 
established  pursuant  to  paragraph  (d) 
of  §  855.10  for  the  removed  land  on  such 
basis. 

§  855.16  Shares  for  reconstituted  farms. 

If  the  county  committee  determines, 
after  a  1966-crop  share  is  established, 
that  the  farm  was  not  properly  consti¬ 
tuted  for  the  1966  crop  pursuant  to  the 
definition  of  a  farm,  the  farm  or  farms 
involved  shall  be  reconstituted  in  ac¬ 
cordance  with  such  definition.  A  farm 
share  shall  be  determined  as  follows  for 
the  reconstituted  farm: 

(a)  The  share  for  the  subdivision  of 
any  farm  which  is  subdivided  after  the 
1965-crop  harvest  shall  be  the  1965-crop 
accredited  acreage  determined  for  each 
subdivision  in  accordance  with  the  pro¬ 
visions  of  paragraph  (d)  of  §  892.1  of 
this  chapter. 

(b)  The  share  to  be  determined  for 
any  farm  consisting  of  any  combinations 
of  old-producer  farms,  subdivisions  of 
such  farms  or  combination  of  such  farms 
and  subdivision  of  such  farms  and  which 
was  reconstituted  after  the  1965-crop 
harvest  shall  be  the  sum  of  the  1965-crop 
accredited  acreage  determined  for  such 
farms  and  subdivisions  of  farms  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (d)  of  §  892.1. 

(c)  Shares  established  for  reconsti¬ 
tuted  farms  shall  be  subject  to  adjust¬ 
ments  as  provided  in  §  855.18. 

(d)  The  share  for  a  new-producer 
farm  which  is  subdivided  shall  be  divided 
among  the  subdivisions  on  the  same  per¬ 
centile  basis  as  the  percentage  that  the 
acreage  of  sugarcane  growing  on  each 
subdivision  is  of  the  total  acreage  of 
sugarcane.  If  a  new-producer  farm  or  a 
subdivision  thereof  is  combined  with  an 
old-producer  farm  or  subdivision  there¬ 
of,  the  new-producer  farm  share  or  por¬ 
tion  determined  for  the  subdivision  shall 
be  cancelled  and  a  farm  share  shall  be 
established  for  the  reconstituted  farm  as 
provided  in  §  855.14. 

§  855.17  Redetcrmination  of  farm  shares 
because  of  use  of  incorrect  accredited 
acreage. 

Where  incorrect  or  estimated  acreage 
which  differs  from  the  1965-crop  ac¬ 
credited  acreage,  as  finally  determined, 
was  used  in  establishing  a  farm  share, 
a  redetermination  shall  be  made  in  ac¬ 
cordance  with  §  855.14  using  the  correct 
finally  determined  accredited  acreages. 

§  855.18  Adjustments  in  shares. 

(a)  Eligibility.  The  operator  of  any 
farm  for  which  a  share  was  established 
in  accordance  with  the  provisions  of 
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{ 855.14  may  request  an  adjustment  in 
such  share. 

<b)  Filing  requests  for  adjustments. 
Requests  shall  be  filed  at  the  ASCS 
County  Office  in  the  county  in  which  the 
farm  headquarters  is  located,  not  later 
than  10  days  after  the  notice  of  1966- 
crop  farm  proportionate  share  is  mailed 
to  the  farm  operator.  Late  filed  requests 
may  be  accepted  if  the  State  committee 
determines  that  the  persons  filing  such 
requests  were  delayed  for  reasons  beyond 
their  control  or  acreage  adjustments  al¬ 
ready  made  under  this  section  pursuant 
to  timely  filed  requests  have  not  ex¬ 
hausted  the  acreage  available  for  ad¬ 
justments.  The  county  committee  shall 
modify  each  such  request,  if  necessary, 
considering  the  ability  of  the  farm  oper¬ 
ator  to  use  additional  acreage  in  light 
of  the  availability  and  suitability  of  land, 
adequacy  of  drainage,  availability  of  pro¬ 
duction  and  marketing  facilities,  estab¬ 
lishment  of  proper  sugarcane  rotation 
practices,  the  maintenance  of  a  proper 
relationship  between  total  sugarcane 
acreage  and  suitable  cropland  and  the 
need  for  minimum  acreages  in  his  mill 
area.  The  county  committee  shall  for¬ 
ward  the  requests,  as  modified,  to  the 
State  committee.  The  State  committee 
shall  make  adjustments  in  shares  as  pro¬ 
vided  In  paragraph  (d)  of  this  section. 

(c)  Source  of  acreage  to  be  used  for 
adjustments.  The  acreage  provided  in 
paragraph  (c)  of  5  855.13  and  any  acre¬ 
age  by  which  the  sum  of  the  shares 
established  pursuant  to  §§  855.14  and 
855.19  within  a  State  is  less  than  the 
acreage  allocated  to  such  State  under 
§  855.13,  and  any  unused  proportionate 
share  acreage  within  the  State  may  be 
used  for  adjusting  shares  within  such 
State. 

(d)  Priority  of  adjustments.  (1)  The 
State  committee  shall  first  adjust  the 
share  for  each  farm  on  which  the  1965- 
crop  share  established  for  such  farm 
was  underplanted  because  of  illness, 
flood,  drought,  disease,  or  other  similar 
reasons  beyond  the  control  of  the  opera¬ 
tor.  Such  share  shall  be  adjusted  by  the 
amount  requested,  as  modified  under 
paragraph  (b)  of  this  section,  but  not  in 
excess  of  the  1965-crop  share  established 
for  the  farm.  If  the  acreage  available 
is  not  sufficient  to  permit  adjustments 
in  the  total  amount  needed  to  increase 
individual  1966-crop  shares  by  the 
smaller  of  the  requested  acreage  as  mod¬ 
ified,  or  to  the  level  of  their  1965-crop 
shares,  such  acreage  shall  be  prorated 
to  farms  on  the  basis  of  the  smaller  of 
the  requested  acreage  as  modified,  or  the 
portion  of  the  acreage  requested  which 
is  needed  to  increase  the  1966-crop  share 
to  the  level  of  the  1965-crop  share. 

(2)  Any  acreage  remaining  shall  then 
be  used  to  adjust  1966-crop  shares  of 
less  than  150  acres,  determined  pursuant 
to  §  855.14  and  for  which  no  adjustments 
were  made  pursuant  to  the  foregoing  pro¬ 
visions  of  this  paragraph.  Such  share 
shall  be  adjusted  by  the  amount  re¬ 
quested,  as  modified  under  paragraph  (b) 
of  this  section,  but  not  increased  above 
150  acres  or  by  more  than  20  percent  of 


the  share.  If  the  acreage  available  is 
not  sufficient  to  permit  adjustments  in 
the  total  amount  needed  to  increase  indi¬ 
vidual  1966-crop  shares  by  the  smaller 
of  the  requested  acreage  or  to  150  acres 
or  by  20  percent,  such  acreage  shall  be 
prorated  on  the  basis  of  the  smaller 
of  the  requested  acreage  as  modified  un¬ 
der  paragraph  (b)  of  this  section,  the 
portion  of  the  acreage  requested  which  is 
needed  to  increase  the  1966  shares  to  150 
acres  or  by  20  percent  of  the  share. 

(3)  Any  acreage  provided  under  para¬ 
graph  (c)  of  this  section  not  utilized  in 
a  State  under  the  provisions  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
shall  then  be  prorated  on  the  basis  of 
the  initial  shares  established  pursuant 
to  §  855.14  to  farms,  within  the  State,  for 
which  requests  were  made,  provided  that 
no  share  shall  be  increased  in  excess  of 
the  request,  as  modified  under  para¬ 
graph  (b)  of  this  section. 

§  855.19  Establishment  of  shares  for 
new-producer  farms. 

(a)  Eligibility.  Any  person  desiring 
a  share  for  a  new-producer  farm  shall 
file  a  request  with  the  county  committee 
on  or  before  January  31,  1966,  at  the 
local  county  office. 

(b)  Rating  of  applicants.  County 
committees  receiving  such  requests  shall 
rate  the  applicants  as  qualified  or  not 
qualified  to  utilize  a  farm  proportionate 
share  taking  into  consideration  (1)  the 
availability  and  suitability  of  land,  (2) 
adequacy  of  drainage,  and  (3)  the  avail¬ 
ability  of  production  and  marketing  fa¬ 
cilities.  The  State  committee  shall  re¬ 
view  the  ratings  and  make  such  changes 
as  are  appropriate  to  reflect  considera¬ 
tion  of  the  foregoing  factors. 

(c)  Size  of  share.  Each  share  shall 
be  50  acres,  or  a  lesser  acreage  if  re¬ 
quested  or  if  the  available  cropland  will 
not  support  a  share  of  50  acres. 

(d)  Establishing  shares.  The  State 
committee  shall  establish  a  share  for 
the  farm  of  each  new  producer  rated 
“qualified,”  if  sufficient  acreage  is  avail¬ 
able  to  establish  such  shares.  If  the 
available  acreage  in  a  State  for  new  pro¬ 
ducers,  as  provided  in  §  855.13,  is  insuf¬ 
ficient  to  establish  shares  for  all  farms 
whose  operators  are  rated  as  “qualified,” 
selection  shall  be  made  by  lot.  Each 
drawing  shall  be  supervised  by  a  repre¬ 
sentative  of  the  State  Committee.  Per¬ 
sons  included  in  the  drawing  shall  be 
given  an  advance  notice  of  the  drawing 
and  an  opportunity  to  attend.  The 
names  (or  corresponding  farm  numbers) 
shall  be  placed  in  a  container  and  shall 
be  indistinguishable  to  the  person  mak¬ 
ing  the  “draws”.  The  person  in  charge 
shall  announce  the  method  of  selection 
before  the  drawing. 

(e)  Use  of  set-aside.  All  acreage  set 
aside  for  new  producers  shall  be  allotted 
to  qualified  new  producers,  if  requested. 

§  855.20  Eligibility  for  payment  under 
the  Act. 

In  addition  to  fulfilling  the  conditions 
of  payment  set  forth  in  Part  892  of  this 
chapter,  a  producer  must  also  comply 
with  the  provisions  of  this  section  to  be 
eligible  for  payment  under  the  act. 


(a)  The  total  acreage  of  1966-crop 
sugarcane  on  the  farm  harvested  for 
seed,  and  harvested  and  marketed  (or 
processed)  for  the  production  of  sugar 
shall  not  exceed  the  final  share  deter¬ 
mined  in  accordance  with  this  regula¬ 
tion,  except  that  any  sugarcane  grown 
on  acreage  in  excess  of  such  share  may 
be  marketed  (or  processed)  for  livestock 
sugar  if  the  operator  of  the  farm  fur¬ 
nishes  weight  tickets  to  the  county  com¬ 
mittee  evidencing  that  such  sugarcane 
was  sold  by  him,  or  was  processed  by  or 
for  him  for  livestock  sugar  and  if  so  sold, 
was  purchased  by  the  processor  for  such 
purpose.  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  pro¬ 
ducer  shall  be  deemed  to  have  met  the 
requirements  for  payment  with  respect 
to  marketings  (or  processings)  within 
the  share  where  sugarcane  was  marketed 
(or  processed)  for  sugar  from  an  acreage 
on  the  farm  exceeding  the  share:  Pro¬ 
vided,  That  (1)  such  excess  acreage  is 
not  more  than  the  larger  of  two-tenths 
acre  or  1  percent  of  the  share  but  not 
in  excess  of  3  acres,  (2)  the  county  com¬ 
mittee  finds  that  the  operator  did  not 
intentionally  market  (or  process)  sugar¬ 
cane  from  an  acreage  in  excess  of  the 
share  for  the  farm  and  the  State  com¬ 
mittee  concurs  in  such  findings,  and  (3) 
within  1  year  from  the  date  of  the  proc¬ 
essing  of  such  excess  sugarcane  the 
operator  has  arranged  for  the  raw  value 
equivalent  of  sugar  produced  from  sugar¬ 
cane  in  the  Mainland  Cane  Sugar  Area, 
which  had  not  been  marketed  to  fill  a 
quota  for  such  area  as  provided  in  Part 
816  of  this  chapter,  to  be  made  subject 
to  a  bond  given  pursuant  to  the  provi¬ 
sions  of  Part  816  of  this  chapter  which 
provides  that  a  condition  of  such  bond 
shall  be  that  the  sugar  shall  be  used  for 
likestock  feed.  The  Sugar  Act  payment 
in  any  such  case  shall  be  limited  to  the 
amount  of  sugar  commercially  recover¬ 
able  from  the  sugarcane  marketed  (or 
processed)  from  the  acreage  within  such 
share. 

(b)  The  number  of  share  tenants  or 
sharecroppers  engaged  in  the  production 
of  sugarcane  of  the  1966  crop  on  the 
farm  shall  not  be  reduced  below  the 
number  so  engaged  with  respect  to  the 
previous  crop,  unless  the  reduction  is 
approved  by  the  county  committee.  In 
considering  such  approval,  the  county 
committee  shall  be  guided  by  whether 
the  reduction  was  the  result  of  a  volun¬ 
tary  action  of  the  share  tenants  or  share¬ 
croppers,  or  was  otherwise  beyond  the 
control  of  the  producer. 

(c)  The  producer  shall  not  have  en¬ 
tered  into  any  leasing  or  cropping  agree¬ 
ment  to  divert  any  payments  to  which 
share  tenants  or  sharecroppers  could 
be  entitled  if  their  leasing  or  cropping 
agreements  for  the  previous  crop  were 
in  effect. 

§  855.21  Disposition  of  excess  acreage. 

The  provisions  of  this  section  apply  if 
the  county  committee  determines  there 
is  acreage  of  sugarcane  on  a  farm  in  ex¬ 
cess  of  the  farm  proportionate  share. 

(a)  Excess  acreage  which  the  operator 
elects  to  plow-out,  abandon  or  harvest 
for  purposes  other  than  for  sugar  or 
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seed  may  be  disposed  of  at  any  time. 
Appropriate  notification  must  be  given 
by  the  operator  when  and  how  disposi¬ 
tion  is  to  be  made  to  permit  verification, 
by  a  county  committee  representative, 
of  the  action  taken.  Any  excess  acreage 
of  sugarcane  which  is  disposed  of  con¬ 
currently  with  acreage  being  harvested 
for  sugar  or  seed  within  the  share  must 
be  clearly  identified  by  a  representative 
of  the  county  committee.  The  desig¬ 
nated  excess  acreage  must  be  so  located 
that  it  may  be  disposed  of  without  inter¬ 
fering  with  the  harvest  of  the  propor¬ 
tionate  share  acreage.  The  identity  of 
such  excess  acreage  must  be  maintained 
separately  after  harvest  to  assure  that 
proper  disposition  has  been  made:  Pro¬ 
vided,  That,  if  sugarcane  is  harvested 
from  excess  acreage  for  the  manufacture 
of  sirup  concurrently  with  the  harvest  of 
sugarcane  for  seed  or  the  production  of 
sugar  other  than  for  livestock  feed,  and 
such  acreage  is  not  clearly  identified  as 
provided  above,  the  producer  shall  not 
market  a  quantity  of  sugarcane  for  the 
production  of  sugar  or  seed  greater  than 
the  total  of  the  tonnages  of  sugarcane 
marketed  for  sugar,  seed  and  sirup  multi¬ 
plied  by  the  percentage  that  the  acreage 
harvested  for  sugar  and  seed  on  the  farm 
is  of  the  total  acreage  of  all  sugarcane 
marketed. 

(b)  An  estimate  of  the  average  tons 
of  sugarcane  per  acre  growing  on  excess 
acreage  which  has  been  staked  out  or 
otherwise  identified  and  which  has  been 
designated  for  harvest  for  sirup  or  live¬ 
stock  feed  must  be  made  before  harvest 
by  a  representative  of  the  county  com¬ 
mittee  and  the  farm  operator.  The  esti¬ 
mate  must  be  in  writing,  signed  by  the 
operator  and  filed  at  the  county  office. 

(c)  Any  operator  who  markets  sugar¬ 
cane  for  sirup  from  excess  acreage  must 
furnish  weight  tickets  to  the  county 
committee  evidencing  that  such  sugar¬ 
cane  was  sold  by  him  or  processed  by  or 
for  him  for  such  purpose.  In  the  case 
where  excess  acreage  is  identified  by  a 
representative  of  the  county  committee 
and  an  estimate  is  made,  as  provided 
in  subparagraph  (b)  of  this  paragraph, 
if  the  average  tonnage  of  sugarcane  per 
acre  grown  on  such  excess  acreage,  as 
computed  by  dividing  the  total  tonnage 
of  sugarcane  marketed  for  sirup  by  the 
excess  acreage,  is  less  than  80  percent 
of  the  estimate  made  pursuant  to  sub- 
paragraph  (b)  of  this  paragraph,  no  pay¬ 
ment  shall  be  made  until  the  operator 
furnishes  acceptable  proof  to  the  county 
committee  that  the  sugarcane  from  all 
excess  acreage  on  the  farm  was  marketed 
or  disposed  of  other  than  for  seed  or  the 
production  of  sugar  except  sugar  for  live¬ 
stock  feed. 

(d)  The  operator  must  maintain  a 
record  of  the  excess  acreage  in  each  field 
or  parts  of  fields  and  the  method  and 
purpose  of  disposal  of  sugarcane  grown 
on  excess  acreage  in  each  such  case,  un¬ 
til  receipt  of  the  Sugar  Act  payment  for 
the  1966  crop  of  sugarcane. 

§  855.22  Failure  to  file  timely  or  accu¬ 
rate  report  of  acreage  in  certifica¬ 
tion  counties. 

If  the  operator  of  any  farm,  which  is 
located  in  a  county  designated  in  Part 


718,  Chapter  VII  of  this  Title  7,  as  a 
county  in  which  farm  operators’  certifi¬ 
cation  of  the  acreage  and  land  use  may 
be  accepted  with  respect  to  sugarcane  in 
lieu  of  a  farm  inspection  and  measure¬ 
ment,  fails  to  file  a  report  in  compliance 
with  subparagraph  (b)  (6)  of  section 
718.8  of  such  part,  or  files  a  timely  report 
showing  that  the  acreage  of  sugarcane 
is  within  the  proportionate  share  for  the 
farm  and  it  is  later  determined  by  the 
county  or  State  committee  that  such 
acreage  is  in  excess  of  the  proportionate 
share  and  was  knowingly  reported  incor¬ 
rectly  by  the  farm  operator,  no  payment 
shall  be  made  with  respect  to  such  farm. 

Statement  of  Bases  and  Considerations 

Sugar  Act  Requirements.  As  a  condi¬ 
tion  for  payment  to  producers,  section 
301(b)  of  the  Act  as  modified  by  section 
302(b)  (6),  provides  that  there  shall  not 
have  been  harvested  for  seed  or  marketed 
(or  processed),  except  for  livestock 
sugar,  an  amount  of  sugarcane  grown  on 
the  farm  for  the  production  of  sugar  or 
liquid  sugar  in  excess  of  the  proportion¬ 
ate  share  for  the  farm,  if  farm  propor¬ 
tionate  shares  are  determined  by  the  Sec¬ 
retary  pursuant  to  section  302  of  the  Act. 

Section  302(a)  provides  that  the 
amount  of  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the 
amount  of  sugar  commercially  recover¬ 
able  from  the  sugarcane  grown  on  the 
farm  and  marketed  (or  processed  by  the 
producer)  for  sugar  or  liquid  sugar  not 
in  excess  of  the  proportionate  share  for 
the  farm,  if  farm  proportionate  shares 
are  determined  by  the  Secretary. 

Subsections  (1)  and  (6)  of  section  302 
(b)  provide  that  in  determining  the  pro¬ 
portionate  share  for  a  farm,  the  Secre¬ 
tary  may  take  into  consideration  the  past 
production  on  the  farm  of  sugarcane 
marketed  (or  processed)  for  the  extrac¬ 
tion  of  sugar  or  liquid  sugar  or  used  for 
seed  (within  proportionate  shares  when 
in  effect) ,  and  the  ability  to  produce  such 
sugarcane. 

Section  302(b)  (5)  provides  that  the 
Secretary  shall,  insofar  as  practicable, 
protect  the  interests  of  new  producers 
and  small  producers,  and  the  interests  of 
producers  who  are  cash  tenants,  share 
tenants,  or  sharecroppers  and  of  produc¬ 
ers  in  any  local  producing  area  whose 
past  production  has  been  adversely,  seri¬ 
ously  and  generally  affected  by  drought, 
flood,  storm,  freeze,  disease,  insects,  or 
other  similar  abnormal  and  uncontrol¬ 
lable  conditions. 

Section  302(b)  (9)  authorizes  the  Sec¬ 
retary  to  reserve  from  the  acreage  which 
would  otherwise  be  allocated  to  produc¬ 
ers,  a  total  acreage  of  sugarcane  esti¬ 
mated  to  yield  not  more  than  16,000  tons 
of  sugar  to  relieve  hardships  on  the  part 
of  new  producers. 

General.  Pursuant  to  the  foregoing 
provisions  of  the  act,  shares  are  required 
in  any  area  for  a  given  crop  when  the 
indicated  production  will  be  greater  than 
the  quantity  needed  to  enable  the  area 
to  meet  the  quota  (and  provide  a  normal 
carryover  inventory)  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 


sugar  from  such  crop  normally  would  be 
marketed. 

Proportionate  shares  (farm  acreage  al¬ 
lotments)  were  not  required  in  the  Main¬ 
land  Cane  Sugar  Area  for  the  crops  of 
1960  through  1962.  Shares  were  initially 
established  for  the  1963  crop  but  were 
removed  because  of  increased  marketing 
opportunities  of  the  area,  low  world 
sugar  stocks  and  drastic  price  increases 
of  sugar.  Acreage  restrictions  were  not 
imposed  on  the  1964  crop.  Because  of 
acreage  expansion  during  the  years  when 
production  was  not  controlled,  repre¬ 
sentatives  of  sugarcane  producers  in 
Florida  and  Louisiana  recommended  to 
the  Department  that  1965  production  be 
controlled  to  minimize  the  further  ac¬ 
cumulation  of  excess  sugar  stocks. 

The  1965  crop  was  restricted  to  an 
acreage  level  resulting  in  an  overall  cut¬ 
back  of  about  13  percent  from  the  1964- 
crop  level.  Sugar  production  from  the 
1965  crop  is  presently  estimated  at  about 
1,050,000  tons.  With  this  production 
and  with  the  increased  marketing  op¬ 
portunities  for  the  area,  the  effective  in¬ 
ventory  of  sugar  would  be  slightly  lower 
on  January  1,  1966,  than  a  year  earlier. 
Anticipated  supplies  in  1966  will  be  ade¬ 
quate  to  meet  the  area’s  quota  and  carry¬ 
over  requirements.  To  avoid  a  supply  of 
sugar  in  excess  of  quota  and  carryover 
requirements,  it  is  necessary  that  1966- 
crop  acreages  be  restricted. 

Informal  public  hearings.  On  June 
4,  1965,  an  informal  public  hearing  was 
held  in  New  Orleans,  La.,  to  obtain  the 
views  and  recommendations  of  inter¬ 
ested  persons  on  all  matters  relating  to 
the  establishment  of  1966-crop  propor¬ 
tionate  shares.  Because  of  the  uncer¬ 
tainty  as  to  the  area’s  marketing  op¬ 
portunities  for  the  current  and  sub¬ 
sequent  years,  recommendations  were 
requested  regarding  the  total  acreage  to 
be  allotted  at  different  quota  levels  to 
bring  sugar  supplies  into  line  with  quota 
needs  and  inventory  requirements.  Views 
were  requested  on  the  method  to  be  used 
in  establishing  1966-crop  shares,  the 
acreages  to  be  set  aside  for  adjustments 
in  such  shares  and  for  establishing  shares 
for  new  producers  and  the  level  at  which 
such  shares  should  be  established. 
Views  were  also  requested  concerning  a 
method  to  be  used  to  assure  that  each 
State  would  use  the  total  of  the  propor¬ 
tionate  share  acreage  and  on  other  per¬ 
tinent  provisions  of  the  program. 

About  100  persons  attended  the  public 
hearing. 

The  spokesman  for  the  American 
Sugar  Cane  League,  which  is  composed 
of  sugarcane  producers  who  produce 
more  than  95  percent  of  the  sugarcane 
grown  in  Louisiana  and  40  of  the  42 
processors  of  sugarcane  for  sugar  in  that 
State,  made  several  recommendations, 
including  the  following:  (1)  that  a  farm 
base  be  established  for  each  farm  at  a 
level  equal  to  the  1965-crop  share  for  the 
farm  less  any  acreage  received  from  the 
10,000  acre  reserve  for  Louisiana  which 
was  not  planted  and  less  any  new-pro- 
ducer  acreage  not  planted;  (2)  that  a 
share  be  established  for  each  farm  for 
which  a  base  is  computed,  at  a  level  of  100 
percent  of  such  farm  base;  (3)  that  no 
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acreage  be  set  aside  for  adjusting  shares, 
but  that  if  the  Department  deems  such 
acreage  necessary  it  should  not  exceed 
150  acres  for  Louisiana  and  100  acres  for 
Florida;  (4)  that  not  more  than  one- 
tenth  of  1  percent  of  the  total  propor¬ 
tionate  share  acreage  be  set  aside  to  es¬ 
tablish  new-producer  shares  not  to  ex¬ 
ceed  10  acres  each;  (5)  that  the  acreage 
reserve  provision  for  Louisiana  be  con¬ 
tinued  and  that  separate  State  acreage 
allocations  be  established,  and  (6)  that 
a  provision  be  included  to  protect  the 
interest  of  owners  who  lost  sugarcane 
acreage  through  the  transfer  of  acreage 
to  an  agency  having  the  right  of  eminent 
domain. 

The  spokesman  for  the  majority  of  the 
Florida  sugarcane  producers  and  proces¬ 
sors  recommended  that  a  farm  base  be 
established  for  each  farm  at  the  level 
of  the  1965-crop  acreage  har^fested  for 
sugar  and  seed  plus  acreage  classified  as 
bona  fide  abandoned  acreage  within  the 
farm  share.  Shares  would  be  established 
at  100  percent  of  the  farm  base.  The 
spokesman  recommended  that  an  acre¬ 
age  equivalent  of  one-tenth  of  1  percent 
of  the  estimated  total  of  proportionate 
shares  for  farms  in  the  Mainland  Cane 
Area  be  set  aside  for  making  adjustments 
in  shares  and  that  a  like  amount  be  set 
aside  for  establishing  shares  for  new 
producers,  such  shares  not  to  exceed  10 
acres.  He  recommended  that  the  “re¬ 
serve”  acreage  provision  for  Louisiana 
not  be  continued. 

Spokesmen  for  the  industry  agreed 
that  the  industry  would  be  willing  to 
carry  any  surplus  stocks  of  sugar  which 
might  result  from  the  establishment  of 
1966-crop  shares  at  the  same  level  as  the 
1965-crop  shares. 

On  November  16, 1965,  the  hearing  was 
reopened  in  Washington,  D.C.,  to  obtain 
the  views  and  recommendations  of  inter¬ 
ested  persons  on  the  recent  amendment 
to  the  Sugar  Act  which  authorizes  the 
Secretary  to  reserve  from  the  acreage 
which  would  otherwise  be  made  avail¬ 
able  to  cane  producers  for  the  1965  and 
1966  crops,  an  acreage  estimated  to  yield 
not  more  than  16,000  tons  of  sugar  to 
relieve  hardship  on  the  part  of  new 
producers. 

About  50  persons  attended  this  public 
hearing. 

The  spokesman  for  a  cooperative  in 
Florida  which  began  operations  in  1964 
recommended  that  the  acreage  necessary 
to  yield  7,800  tons  of  sugar  be  allotted 
to  Florida  producers.  He  further  rec¬ 
ommended  that  the  reduction  in  shares 
imposed  by  the  1965-crop  regulation  be 
restored  to  all  new  producers  who  other¬ 
wise  qualify  as  hardship  producers  under 
the  1965  amendment  to  section  302(b) 
of  the  Act. 

The  spokesmen  for  the  Artierican  Sugar 
Cane  League  urged  that  no  preferential 
treatment  be  given  any  producer  in  1966 
in  consideration  of  the  amendment  to 
the  Sugar  Act.  He  reiterated  his  posi¬ 
tion,  stated  in  the  prior  hearing,  that  the 
1966  shares  of  farms  which  received 
acreage  in  1965  from  the  10,000-acre 
reserve  set  aside  in  Louisiana  be  reduced 
in  the  amount  by  which  the  total  meas¬ 
ured  acreage  exceeds  the  total  acreage 


of  shares  excluding  the  reserve  for  un¬ 
used  acres. 

A  spokesman  for  the  older  producers 
In  Florida  recommended  that  if  the  Sec¬ 
retary  utilizes  the  acreage  made  avail¬ 
able  by  the  amendment  to  the  Sugar  Act, 
no  one  be  forced  to  take  a  reduction  from 
the  1965  acreage  level. 

The  President  of  a  corporation  which 
acquired  a  processing  facility  and  farm 
in  1963  when  it  was  in  receivership  stated 
that  his  farm  must  have  a  share  of  25,000 
acres  to  be  a  reasonably  efficient  opera¬ 
tion  and  requested  that  2,340  additional 
acres  be  allotted  his  farm  in  1966  from 
the  acreage  made  available  by  the 
amendment  to  the  Act. 

Several'  new  growers  submitted  briefs 
in  which  they  requested  relief  pursuant 
to  such  amendment. 

Regulation.  This  regulation  provides 
for  the  establishment  of  separate  State 
allocations  for  Florida  and  Louisiana 
within  which  shares  may  be  established. 
For  each  State,  the  allocation  will  rep¬ 
resent  the  sum  of  (1)  the  1965-crop  acre¬ 
age  harvested  for  sugar  and  seed  and 
that  abandoned  for  bona  fide  causes 
within  the  proportionate  shares  initially 
established  for  old-grower  and  new- 
grower  farms  under  the  1965-crop  pro¬ 
gram,  including  adjustments  made  in 

1965  shares  from  the  850  acres  and  550 
acres  made  available  for  that  purpose  to 
Louisiana  and  Florida,  respectively,  plus 
the  acreage  used  from  the  10,000-acre  re¬ 
serve  in  Louisiana,  and  the  unused  acre¬ 
age  on  farms  in  Florida  which  was  re¬ 
allotted  to  other  farms  in  the  State,  (2) 
the  acreage  made  available  to  relieve 
hardships  of  new  producers  pursuant  to 
the  recent  amendment  to  the  Sugar  Act, 
(3)  the  acreages  made  available  to  each 
State  for  adjustments  in  1966-crop 
shares  and  for  establishing  new-producer 
shares,  and  (4)  such  acreages  as  are  re¬ 
quired  to  establish  or  increase  the  shares 
for  farms  owned  by  persons  who  have  lost 
sugarcane  acreage  as  the  result  of  the 
exercise  of  the  right  of  eminent  domain. 

If  the  entire  1965-crop  acreage  within 
shares  determined  by  the  State  ASCS  of¬ 
fices,  is  harvested  for  sugar  and  seed  or 
qualifies  as  bona  fide  abandonment,  the 

1966  State  allocations  will  approximate 
315,000  acres  and  197,500  acres  for  Lou¬ 
isiana  and  Florida,  respectively. 

For  the  purpose  of  establishing  1966- 
crop  shares,  the  term  “accredited  acres” 
shall  be  the  1965  acreage  (within  the  fi¬ 
nal  share  established  for  that  program) 
harvested  for  sugar  and  seed  and  which 
was  abandoned  for  bona  fide  cause,  or 
the  final  1965-crop  share  L»  the  case  of 
farms  for  which  an  adjustment  was  made 
pursuant  to  the  amendment  to  the  Act 
to  relieve  hardships  of  new  producers. 
A  share  will  be  established  for  each  farm, 
as  constituted  for  the  1965  crop  at  the 
level  of  the  farm’s  accredited  acreage. 
Thus,  the  share  for  each  farm  not  re¬ 
ceiving  an  increase  pursuant  to  the 
hardship  relief  amendment  will  reflect 
any  1965  acreages  which  were  utilized, 
including  adjustments  to  bring  about 
reasonable  comparability  in  shares  for 
similar  farms.  In  addition,  the  shares 
for  such  farms  will  reflect  increases  from 
the  1965  reserve  in  Louisiana,  and  from 


reallocations  of  unused  acreages  in 
Florida. 

The  1965-crop  shares  for  a  majority 
of  the  farms  which  were  new  in  the  crop 
years  1962  through  1965  were  increased 
pursuant  to  the  recent  amendment  to 
section  302(b) .  Increases  in  shares  cov¬ 
ered  all  excess  1965-crop  acreages  for 
farms  which  were  new  in  1963,  1964,  and 
1965,  and  for  farms  that  were  new  in 
1962,  increases  were  limited  by  the  acre¬ 
age  available  to  18.91  percent  of  the 
acreage  needed  by  each  of  such  farms 
to  reach  their  1964-crop  acreage  record. 
The  shares  for  other  farms  which  were 
new  in  this  period  and  which  were  not 
increased  pursuant  to  this  amendment 
were  previously  adjusted  upward  to  the 
level  of  the  growing  acreage  for  1965- 
crop  harvest  through  other  adjustment 
procedures  or  the  reallocation  of  unused 
acres.  Since  the  1966-crop  shares  for 
farms  which  received  additional  acreage 
in  1965  pursuant  to  this  provision  will 
be  the  final  1965-crop  adjusted  share,  re¬ 
lief  is  provided  for  these  farms  as  con¬ 
templated  by  the  statute. 

There  are  2,584  acres  included  in  the 
1966  shares  of  farms  in  Louisiana  which 
were  a  portion  of  the  increases  made  in 
1965  shares  from  the  10,000  acre  reserve 
set-aside  made  available  to  that  State. 
Under  the  original  regulation  for  the 
1965  crop,  this  acreage  would  have  been 
destroyed  or  diverted  to  uses  other  than 
for  sugar,  since  it  represents  the  amount 
by  which  the  total  measured  acreage  in 
Louisiana  for  1965-crop  harvest  exceeds 
the  total  of  the  original  shares  estab¬ 
lished.  The  requirement  to  dispose  of 
the  2,584  acres  was  waived  in  a  subse¬ 
quent  amendment  to  the  1965  regula¬ 
tion  immediately  after  Hurricane  Betsy. 
This  acreage  has  been  or  soon  will  be 
harvested  or  has  qualified  for  bona  fide 
abandonment,  and  therefore,  is  consid¬ 
ered  as  accredited  acres  to  be  used  in 
computing  1966-crop  shares.  To  balance 
this  additional  acreage  for  Louisiana, 
1,910  acres  has  been  included  in  the  allo¬ 
cation  for  Florida,  and  will  be  used  to 
increase  the  share  for  each  old-producer 
farm  on  a  pro-rata  basis. 

Since  1966-crop  shares  include  the 
acreages  utilized  within  the  10,000  acre 
reserve  made  available  to  Louisiana  in 
1965  to  offset  underplantings  by  other 
growers  and  sfgce  the  shares  for  the 
growers  who  did  not  fully  utilize  their 
1965  shares  are  established  at  the  level 
of  the  utilized  acreages,  the  need  for  a 
1966-crop  reserve  is  reduced.  However, 
full  use  of  the  total  of  the  shares  in  each 
State  is  made  possible  in  other  ways. 
The  regulation  provides  that  any  acre¬ 
age  by  which  the  sum  of  the  initially  es¬ 
tablished  shares  within  a  State  is  less 
than  the  State  allocation  and  any  unused 
proportionate  share  acreage  may  be  re¬ 
allocated  to  farms  whereon  additional 
acreage  might  be  used.  Such  acreages 
will  be  prorated  first  to  farms  on  which 
the  1965-crop  share  was  underplanted  for 
reasons  beyond  the  control  of  the  oper¬ 
ator  and  for  which  increased  1966-crop 
acreages  are  requested.  Any  acreage  re¬ 
maining  will  be  prorated  to  other  farms 
for  which  shares  of  less  than  150  acres 
are  determined  and  for  which  additional 
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acreages  are  requested.  Acreage  so  al¬ 
lotted  to  a  farm  will  be  limited  to  the 
lesser  of  20  percent  of  the  1966-crop  share 
for  the  farm  or  to  the  amount  needed  to 
bring  the  total  share  up  to  150  acres.  If 
any  acreage  remains  after  this  proration 
it  will  be  allotted  to  those  farms  where¬ 
on  additional  acreages  are  desired  and 
can  be  used. 

The  500  acres  being  made  available  to 
Florida  and  the  800  acres  being  made 
available  to  Louisiana  for  the  establish¬ 
ment  of  new-producer  shares  in  1966, 
represent  approximately  one-fourth  of 
1  percent  of  the  sum  of  the  proportionate 
shares  established  for  such  States  under 
the  1965  program  Shares  for  new  pro¬ 
ducers  will  be  established  at  a  level  of 
50  acres  or  a  lesser  acreage,  if  requested. 
In  view  of  the  economic  factors  involved 
in  beginning  a  new  sugarcane  operation, 
including  the  purchase  of  specialized 
farm  equipment,  it  is  believed  that  a 
proportionate  share  at  a  50  acre  level  is 
more  appropriate  than  the  10  acres  rec¬ 
ommended  by  representatives  of  the 
Florida  and  Louisiana  groups. 

Small  acreages  are  provided  for  adjust¬ 
ments  in  shares  of  old  producers. 

The  regulation  provides  for  the  pro¬ 
tection  of  the  interests  of  operators  who 
have  lost  sugarcane  acreage  after  the 
1962  crop  through  the  transfer  of  such 
acreage  to  an  agency  or  entity  having  the 
right  of  eminent  domain. 

The  other  provisions  of  this  regulation 
are  generally  similar  to  those  which  were 
in  effect  for  the  1965  program. 

The  1966-crop  sugarcane  acreages  re¬ 
sulting  from  this  regulation  should  pro¬ 
vide  a  quantity  of  sugarcane  which  will 
enable  the  area  to  meet  its  quota  under 
the  Act  and  provide  a  normal  carryover 
inventory. 

The  provisions  of  this  regulation  pro¬ 
vide  an  equitable  basis  for  establishing 
shares  for  farms  in  the  area  for  the  1966 
crop  of  sugarcane. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of  the 
Act. 

Effective  date.  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  14,  1965. 

John  A.  Schnjttker, 

Acting  Secretary. 

[FR..  Doc.  65-13542;  Filed,  Dec.  17,  1965; 

8:47  ajn.J 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  92] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 
Limitation  of  Handling 
§  907.392  Navel  Orange  Regulation  92. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 


Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section  ef¬ 
fective  during  the  period  herein  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  16.  1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin¬ 
ning  at  12:01  a.m.,  Ps.t.,  December  19, 
1965,  and  ending  at  12:01  a.m„  P.s.t., 
December  26,  1965,  are  hereby  fixed  as 
follows: 

(1)  District  1:  600,000  cartons; 

(ii)  District  2 :  56,442  cartons; 

(iii)  District3:  100,000  cartons; 

(iv)  District  4:  25,000  cartons. 

(2)  As  used  in  this  section,  "handled,” 
“District  1,”  "District  2,”  "District  3,” 
“District  4,”  and  "carton”  have  the  same 


meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UAC 
601-674) 

Dated:  December  17, 1965. 

Paul  A.  Nicholson, 
Dejmty  Director,  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FA  Doc.  65-13642;  Filed,  Dec.  17,  1965; 
11:29  a.m.[ 


[Lemon  Reg.  193] 

PART  910—  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
§  910.493  Lemon  Regulation  193. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601— 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regula¬ 
tion  ;  interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting ;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were. promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
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during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  14.  1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
December  19,  1965,  and  ending  at  12:01 
a  m.,  P.s.t.,  December  26, 1965,  are  hereby 
fixed  as  follows: 

(1)  District  1:  46,500  cartons; 

(ii)  District  2:  93,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  16, 1965. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[Pit.  Doc.  65-13587;  Filed,  Dec.  17,  1965; 

8:50  ajn.] 


[971.308  Arndt.  1] 

PART  971— LETTUCE  GROWN  IN 

LOWER  RIO  GRANDE  VALLEY  IN 

SOUTH  TEXAS 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Market¬ 
ing  Agreement  No.  144  and  Order  No. 
971  (7  CFR  Part  971),  regulating 

the  handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South 
Texas  (Cameron,  Hidalgo,  Starr,  and 
Willacy  Counties),  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs  1-19,  48  Stat.  31  as 
amended;  7  U.S.C.  601  et  seq.) ,  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  forth  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  or 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  1003)  in 
that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail¬ 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers,  (3) 
information  regarding  the  committee’s 


recommendation  has  been  made  avail¬ 
able  to  producers  and  handlers  in  the 
production  area,  and  (4)  this  amendment 
relieves  restrictions  on  the  handling  of 
lettuce  grown  in  the  production  area. 

Order,  as  amended.  In  §  971.308  (30 
F.R.  13935),  delete  paragraph  (b) 
“Sizing  and  pack,"  and  (c)  “ Containers ," 
and  insert  in  lieu  thereof  the  following: 

§  971.308  Limitation  of  shipments. 

*  •  •  *  • 

(b)  Sizing  and  pack.  (1)  Lettuce 
heads,  packed  in  container  Nos.  7303, 
7306,  or  7313,  if  wrapped,  may  be  packed 
only  18,  20,  22,  24,  or  30  heads  per  con¬ 
tainer;  if  not  wrapped,  only  18,  24,  or 
30  heads  per  container. 

(2)  Lettuce  heads  in  container  No.  85- 
40  may  be  packed  only  24  heads  per 
container. 

(c)  Containers.  Containers  may  be 
only — 

( 1 )  Cartons  with  inside  dimensions  of 
10  inches  x  14  Vi  inches  x  'He  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches  (desig¬ 
nated  as  oarrier  container  Nos.  7306  and 
7313) ,  or 

(3)  Cartons  with  inside  dimensions  of 
21  Vi  inches  x  16 Vs  inches  x  10%  inches 
(designated  as  carrier  container  No. 
85-40 — flat  pack) . 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  Dated:  December  15, 
1965,  to  become  effective  December  20, 
1965. 

Paul  A.  Nicholson, 

Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  65-13543;  Filed,  Dec.  17,  1965; 
8:47  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  6959;  Amdt.  No.  121-14] 

PART  121— CERTIFICATION  AND  OP¬ 
ERATIONS:  DOMESTIC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Closing  and  Locking  Flight  Crew 
Compartment  Door 

The  purpose  of  this  amendment  is  to 
permit  air  carriers  and  commercial  op¬ 
erators  to  keep  the  cockpit  door  open 
during  takeoffs  and  landings  where  it 
is  a  means  of  access  to  any  floor  level 
exit. 

Section  121.587  requires  the  flight 
crewmember  compartment  door  to  be 
closed  and  locked  except  where  it  must 
be  opened  by  a  crewmember  in  the  per¬ 
formance  of  his  duties  and.  except  dur¬ 
ing  takeoff  or  landing  where  it  is  the 
means  of  access  to  a  required  passenger 


emergency  exit.  As  originally  proposed, 
this  rule  (Draft  Release  No.  62-54) 
would  have  permitted  the  cockpit  door 
to  be  open  during  all  takeoffs  and  land¬ 
ings.  Some  of  the  comments  on  that 
draft  release  questioned  the  broadness  of 
this  exception  since  it  could  present  an 
opportunity  for  interference  with  the 
flight  crew  during  the  most  critical  part 
of  a  flight  in  situations  where  there  was 
no  reason  for  keeping  the  door  open.  In 
response  to  these  comments  the  Agency 
limited  the  exception  to  those  cockpit 
doors  that  are  a  means  of  access  to  a 
required  passenger  emergency  exit  since 
such  doors  are  required  to  be  open  during 
takeoff  and  landings  (See  §  25.1557  (d) ) . 

Several  situations  have  now  been 
called  to  the  Agency’s  attention  that  in¬ 
dicate  that  the  rule,  as  adopted,  is  too 
restrictive.  In  several  airplane  types  the 
cockpit  door  is  the  means  of  access  to  a 
floor  level  exit  that,  although  not  desig¬ 
nated  as  a  required  emergency  exit,  could 
serve  as  an  added  passenger  exit  in  an 
emergency  if  it  was  openable  and  readily 
accessible  to  the  passengers.  The  Agency 
has  now  determined  that  it  is  in  the  in¬ 
terest  of  safety  to  permit  air  carriers  and 
commercial  operators  operating  air¬ 
planes  with  such  configurations  to  leave 
the  cockpit  door  open  during  takeoff  and 
landing. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  persons,  compliance  with  the 
notice  and  public  procedures  provisions 
of  the  Administrative  Procedure  Act  is 
unnecessary,  and  good  cause  exists  for 
making  it  effective  on  less  than  30  days’ 
notice. 

In  consideration  of  the  foregoing, 
§  121.587(b)(1)  of  the  Federal  Aviation 
Regulations  is  amended  effective  Decem¬ 
ber  18,  1965,  by  inserting  the  words  “or 
a  floor  level  exit”  immediately  after  the 
words  “passenger  emergency  exit.” 

(Secs.  313(a),  601,  and  604,  Federal  Aviation 
Act  of  1958;  72  Stat.  752,  775,  778;  49  U.S.C. 
1354,  1421,  1424) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  14,  1965. 

William  F.  McKee, 
Administrator. 

[F.R.  Doc.  65-13519;  Filed,  Dec.  17,  1965; 
8:45  a.m.] 


Title  16- COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  C-1000] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

State  Credit  Control  Bureau,  Inc.,  et  al. 

Subpart — Enforcing  dealings  or  pay¬ 
ments  wrongfully:  §  13.1045  Enforcing 
dealings  or  payments  wrongfully.  Sub¬ 
part — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  S  u  b  p  a  r  t — Misrepresenting 
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oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections:  §  13.1425  Gov¬ 
ernment  connection. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46;  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  15 
OS.C.  45)  [Cease  and  desist  order.  State 
Credit  Control  Bureau,  Inc.,  et  al.,  St.  Louis, 
Mo.,  Docket  C-1000,  Oct.  8,  1965] 

In  the  Matter  of  State  Credit  Control 
Bureau,  Inc.,  a  Corporation,  and  Ste¬ 
phen  W.  Conger,  Thomas  W.  Collins, 
and  Gertrude  R.  Conger,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  St.  Louis, 
Mo.,  dealer  of  debt  collection  forms  to 
cease  misrepresenting  itself  as  govern¬ 
ment-connected  by  the  use  of  such  words 
as  “State  Credit  Control  Bureau,”  “State 
Collection  Officer,”  or  “County  Collection 
Officer,”  and  furnishing  to  others  forms 
which  state  or  imply  that  an  alleged  de¬ 
linquent  debtor  is  about  to  be  subjected 
to  legal  action. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  State 
Credit  Control  Bureau,  Inc.,  a  corpo¬ 
ration,  and  its  officers,  and  Stephen  W. 
Conger,  Thomas  W.  Collins,  and 
Gertrude  R.  Conger,  individually  and  as 
officers  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  collection  of,  or  the  attempt  to 
collect,  accounts,  or  with  the  solicitation 
of  information  concerning  debts  or 
debtors,  or  with  the  offering  for  sale,  sale 
or  distribution  of  forms,  or  other  ma¬ 
terials,  for  use  in  the  collection  of,  or 
the  attempt  to  collect,  accounts,  or  in  the 
solicitation  of  information  concerning 
debts  or  debtors,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Using  the  words  “State  Credit  Con¬ 
trol  Bureau,”  “State  Collection  Officer,” 
“County  Collection  Officer,”  or  any  other 
words  of  similar  import  or  meaning  to 
refer  to  respondents’  business  or  any 
person  connected  therewith. 

2.  Representing,  or  placing  in  the 
hands  of  others  the  means  and  instru¬ 
mentalities  by  and  through  which  they 
may  represent,  directly  or  by  implica¬ 
tion,  that: 

a.  Any  communication  with  respect 
to  an  allegedly  delinquent  account  is  be¬ 
ing  made  by,  through,  or  in  connection 
with  an  agency  of  government,  whether 
State,  Federal,  or  local; 

b.  Any  communication  with  respect  to 
an  allegedly  delinquent  account  origi¬ 
nates  with  any  party  other  than  the  true 
originator  thereof; 

c.  An  allegedly  delinquent  account  has 
been,  or  is  about  to  be,  or  may  be  re¬ 
ferred  to  any  party  for  any  purpose; 
provided,  however,  that  it  shall  be  a  de¬ 
fense  in  any  enforcement  proceeding 
instituted  hereunder  for  respondents  to 
establish  that  at  the  time  the  representa¬ 
tion  was  made  (1)  a  bona  fide  referral 
had  been  effected,  or  was  about  to  be 
effected,  or  was  being  seriously  consider¬ 


ed,  as  represented,  and  (2)  the  true 
nature  of  the  referral  was  clearly  and 
completely  disclosed; 

d.  Legal  action  with  respect  to  an 
allegedly  delinquent  account  has  been, 
or  is  about  to  be,  or  may  be  initiated; 
provided,  however,  that  it  shall  be  a  de¬ 
fense  in  any  enforcement  proceeding  in¬ 
stituted  hereunder  for  respondents  to 
establish  that  at  the  time  the  represen¬ 
tation  was  made  (1)  legal  action  had 
been  initiated,  or  was  about  to  be  initi¬ 
ated,  or  was  being  seriously  considered, 
as  represented,  and  (2)  the  true  nature 
of  the  legal  action  was  clearly  and  com¬ 
pletely  disclosed. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  with  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  8, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[Fit.  Doc.  65-13525;  Filed,  Dec.  17.  1965; 

8:46  a.m.] 


[Docket  C-1001] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Allied  Stores  Corp. 

Subpart — Acquiring  corporate  stock 
or  assets:  §  13.5  Acquiring  corporate 
stock  or  assets:  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interprets 
or  applies  Sec.  5.  38  Stat.  719,  as  amended; 
Sec.  7.  38  Stat.  731,  as  amended;  15  US.C.  45, 
18)  [Order  of  divestiture.  Allied  Stores  Corp., 
New  York,  N.Y.,  Docket  C-1001.  Oct.  8.  1965] 

Consent  order  requiring  the  fifth  larg¬ 
est  department  store  chain  in  the  United 
States  with  its  principal  office  located  in 
New  York  City,  having  annual  sales  of 
approximately  $830  million,  to  divest  it¬ 
self  absolutely,  within  1  year,  of  a  sub¬ 
urban  department  store  located  in  San 
Antonio,  Tex.,  which  it  acquired  in  Jan¬ 
uary  1965  through  its  acquisition  of  Wolff 
&  Marx,  Inc.,  in  violation  of  section  7 
of  the  Clayton  Act;  such  divestiture  must 
be  made  to  a  responsible  purchaser  ap¬ 
proved  by  the  Commission,  who  will  pre¬ 
serve  the  store  as  an  effective  competi¬ 
tor  in  the  lines  of  commerce  in  which  it 
was  engaged  prior  to  the  acquisition; 
and  requiring  corporation  to  cease  and 
desist  from  making  any  horizontal  acqui¬ 
sitions  without  prior  approval  of  the 
Federal  Trade  Commission  for  the  next 
10  years,  and  to  comply  with  other  re¬ 
lated  provisions  of  the  divestiture  order 
as  set  forth  below. 

The  order  of  divestiture,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

I.  It  is  ordered  That  respondent,  Allied 
Stores  Corporation,  hereinafter  referred 
to  as  “Allied,”  absolutely  and  in  good 
faith,  divest  the  retail  store  situated  at 
the  North  Star  Mall  Shopping  Center  in 


San  Antonio.  Tex.,  acquired  by  Allied  as 
the  result  of  its  acquisition  of  Wolff  & 
Marx,  Inc.  Such  divestiture  shall  include 
all  leases,  warehousing  facilities,  inven¬ 
tories.  the  trade  name  “Wolff  &  Marx," 
trademarks,  and  goodwill,  together  with 
all  additions  thereto  and  replacements 
thereof.  Such  divestiture  shall  be  to  a 
responsible  purchaser  approved  by  the 
Federal  Trade  Commission,  who  shall 
preserve  said  store  as  a  going  concern  and 
fully  effective  competitor  in  the  lines  of 
commerce  in  which  it  was  engaged  prior 
to  the  acquisition,  and  said  divestiture 
shall  take  duly  into  account  the  interest 
of  North  Star  Mall,  Inc.,  and  of  the  other 
merchants  in  the  North  Star  Mall  Shop¬ 
ping  Center  in  the  maintenance  of  the 
drawing  power  of  the  store  and  the  effec¬ 
tive  operation  of  the  shopping  center  as 
an  integrated  merchandising  unit. 

n.  It  is  further  ordered  That  Allied 
begin  to  make  good  faith  efforts  to  divest 
the  above  said  assets  promptly  after  the 
effective  date  of  this  order.  It  shall  con¬ 
tinue  such  efforts  to  the  end  that  the  di¬ 
vestiture  thereof  be  effected  within  one 
(1)  year.  If  divestiture  of  said  store  to 
a  satisfactory  purchaser  shall  not  have 
been  accomplished  within  the  specified 
one  (1)  year  period,  or  any  extensions 
thereof,  the  Commission  will  give  re¬ 
spondent  notice  and  an  opportunity  to 
be  heard  before  the  Commission  issues 
any  further  order  or  orders  which  the 
Commission  may  deem  appropriate. 

III.  It  is  further  ordered  That,  in  the 
aforesaid  divestiture.  Allied  not  sell  or 
transfer,  directly  or  indirectly,  any  of 
said  assets  to  anyone  who  is  at  the  time 
of  divestiture  an  officer,  director,  em¬ 
ployee,  or  agent  of,  or  under  the  control 
or  direction  of,  Allied  or  any  of  its  sub¬ 
sidiaries  or  affiliates,  or  to  any  person 
who  owns  or  controls  more  than  one  (1) 
percent  of  the  outstanding  shares  of  com¬ 
mon  stock  of  Allied  or  any  of  its  sub¬ 
sidiaries  or  affiliates. 

IV.  It  is  further  ordered  That,  pend¬ 
ing  divestiture.  Allied  not  make  any 
changes  in,  nor  fail  to  take  appropriate 
steps  to  preserve,  any  of  the  aforesaid 
assets  if  such  action  or  inaction  would 
impair  their  capacity  for  the  retail  sale 
or  distribution  of  apparel,  household 
linens  and  dry  goods,  or  other  merchan¬ 
dise,  or  their  market  value. 

V.  It  is  further  ordered,  That  for  ten 
(10)  years  from  the  effective  date  of  this 
order.  Allied  cease  and  desist  from  ac¬ 
quiring,  directly  or  indirectly,  without 
the  prior  approval  of  the  Federal  Trade 
Commission,  any  part  of  the  stock  or 
assets  of  any  firm  engaged  in  the  de¬ 
partment  store  business  or  GMAF  store 
business  in  any  SMSA  in  the  United 
States  in  which  Allied  then  operates  a 
department  store  or  GMAF  store. 

VI.  It  is  further  ordered.  That,  within 
sixty  (60)  days  after  the  effective  date 
of  this  order,  within  every  sixty  (60)  days 
thereafter  until  it  has  fully  complied 
with  the  provisions  of  Paragraphs  I 
through  IV  of  this  order,  and  within 
every  year  thereafter  until  it  has  fully 
complied  with  the  provisions  of  Para¬ 
graph  V  of  this  order.  Allied  submit  in 
writing  to  the  Federal  Trade  Commis¬ 
sion  a  report  setting  forth  in  detail  the 
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manner  and  form  In  which  it  intends  to 
comply,  is  complying,  and/or  has  com¬ 
plied  with  this  order.  All  compliance  re¬ 
ports  shall  include,  among  other  things 
that  will  be  from  time  to  time  required, 
a  summary  of  all  contacts  and  negotia¬ 
tions  with  potential  purchasers  of  the 
assets  to  be  divested  under  this  order, 
the  identity  of  all  such  potential  pur¬ 
chasers,  copies  of  all  written  communi¬ 
cations  to  and  from  such  potential  pur¬ 
chasers,  and  a  statement  as  will  disclose 
the  identity  of  all  department  store  or 
GMAF  store  businesses,  any  part  of  the 
stock  or  assets  of  which  Allied  has  ac¬ 
quired,  contracted  to  acquire,  or  offered 
to  acquire  since  the  preparation  of  the 
prior  compliance  report,  together  with 
the  location  of  each  such  store. 

Issued:  October  8, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[Pii.  Doc.  65-13526;  Piled,  Dec.  17,  1965; 

8:46  a.m.] 

[Docket  C— 1002] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Morris  B.  Sachs,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods: 
13.30-30  Fur  Products  Labeling  Act; 

§  13.155  Prices:  13.155-15  Comparative. 
Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 

§  13.1175  Comparative  data  or  merits ; 

§  13.1355  Value.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods: 

§  13.1590  Composition:  13.1590-30  Fur 
Products  Labeling  Act;  Misrepresenting 
oneself  and  goods — Prices:  §  13.1785 
Comparative.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  13.- 
1845-30  Fur  Products  Labeling  Act; 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended; 
Sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Morris  B.  Sachs,  Inc.,  et  al., 
Chicago,  HI..  Docket  C-1002,  Oct.  14,  1965] 

In  the  Matter  of  Morris  B.  Sachs,  Inc., 
a  Corporation;  and  Morris  B.  Sachs, 
Jr.,  and  Benjamin  Schwab,  Individu¬ 
ally  and  as  Officers  of  Said  Corpo¬ 
ration 

Consent  order  requiring  Chicago,  Ill., 
retailers  of  fur  products,  to  cease  mis¬ 
branding,  falsely  invoicing,  and  decep¬ 
tively  advertising  their  fur  products  in 
violation  of  the  Fur  Products  Labeling 
Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Morris 
B.  Sachs,  Inc.,  a  corporation,  and  its 
officers,  and  Morris  B.  Sachs.  Jr.,  and 
Benjamin  Schwab,  individually  and  as 
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officers  of  said  corporation  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction,  into  commerce,  or  in 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  and  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  “commerce,” 
“fur,”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Using  the  word  “Reg,”  or  words  of 
similar  import,  to  refer  to  any  amount 
which  is  in  excess  of  the  price  at  which 
such  merchandise  has  been  sold  or 
offered  for  sale  in  good  faith  by  the 
respondents  in  the  recent  regular  course 
of  their  business,  or  otherwise  misrep¬ 
resenting  the  price  at  which  such  mer¬ 
chandise  has  been  sold  or  offered  for 
sale  by  respondents. 

2.  Misrepresenting  in  any  manner  on 
labels  or  other  means  of  identification 
the  savings  available  to  purchasers  of 
respondents’  fur  products. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  in  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  rules  and  regula¬ 
tions  promulgated  thereunder  in  abbre¬ 
viated  form. 

3.  Failing  to  set  forth  the  term 
“natural”  as  part  of  the  information 
required  to  be  disclosed  on  invoices  under 
the  Fur  Products  Labeling  Act  and  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist  directly  or  in¬ 
directly  in  the  sale,  or  offering  for  sale 
of  any  fur  product,  and  which: 

1.  Falsely  or  deceptively  identifies  any 
such  product  as  to  the  name  or  designa¬ 
tion  of  the  animal  or  animals  that  pro¬ 
duced  the  fur  contained  in  the  fur 
product. 

2.  Uses  the  word  “Reg,”  or  words  of 
similar  import,  to  refer  to  any  amount 
which  is  in  excess  of  the  price  at  which 
such  merchandise  has  been  sold  or  of¬ 
fered  for  sale  in  good  faith  by  the  re¬ 
spondents  in  the  recent  regular  course 
of  their  business,  or  otherwise  misrepre¬ 
senting  the  price  at  which  such  mer¬ 
chandise  has  been  sold  or  offered  for  sale 
by  respondents. 

3.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 
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4.  Fails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to  be 
disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

5.  Fails  to  set  forth  all  parts  of  the 
information  required  under  section  5(a) 
of  the  Fur  Products  Labeling  Act  and 
the  rules  and  regulations  promulgated 
thereunder  in  type  of  equal  size  and  con¬ 
spicuousness  and  in  close  proximity  with 
each  other. 

D.  Making  claims  and  representations 
of  the  types  covered  by  subsections  (a) , 
(b) ,  (c) ,  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa¬ 
tions  are  based. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  October  14,  1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJR.  Doc.  65-13527;  Filed,  Dec.  17,  1965; 

8:46  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 
PART  141a— PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS; 
TESTS  AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Sodium  Methicillin 

Pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
(21  CFR  2.90),  Parts  141a  and  146a  of 
the  antibiotic  drug  regulations  are 
changed  to  provide  for  the  certification 
of  methicillin  sodium  when  it  contains 
specified  amounts  of  ethylenediamine- 
tetraacetic  acid  trisodium  salt,  and  are 
further  amended  by  changing  the  name 
“methicillin  sodium”  to  read  “sodium 
methicillin.” 

1.  Section  141a. 103  is  amended  by 
changing  the  section  heading  and  para¬ 
graph  (d)  to  read  as  follows: 

§  141a. 103  Sodium  methicillin. 

•  •  •  *  * 
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(d)  Toxicity.  Proceed  as  directed  in 
§  141a.4,  except  use  sterilized  UJ3P. 
saline  T.S.  as  the  diluent  and  inject  0.5 
milliliter  of  a  solution  containing  100 
milligrams  of  methicillin  per  milliliter, 
or,  if  the  drug  contains  ethylenediamine- 
tetraacetic  acid  trisodium  salt,  inject  0.5 
milliliter  of  a  solution  containing  40 
milligrams  of  methicillin  per  milliliter. 

•  *  *  •  + 

2.  Section  146a. 15  is  amended  by 
changing  the  section  heading,  by  chang¬ 
ing  the  introduction  to  paragraph  (a) 
and  by  adding  two  sentences  to  the  end 
of  paragraph  (a),  by  changing  para¬ 
graphs  (b),  (c)(1)  (ii),  and  (e)(1)  to 
read  as  hereinafter  set  forth,  and  by 
adding  to  paragraph  (d)(3)  a  new  sub¬ 
division  (iii).  Accordingly,  the  affected 
portions  read  as  follows: 

§  146a.  15  Sodium  methicillin. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Sodium  methicillin 
is  the  crystalline  monohydrated  sodium 
salt  of  2,6-dimethoxyphenyl  penicillin. 
It  is  so  purified  and  dried  that: 

*  *  *  •  * 

If  it  is  packaged  for  dispensing  it  may 
contain  ethylenediaminetetraacetic  acid 
trisodium  salt  in  a  quantity  not  less  than 
4.25  percent  and  not  more  than  5.25  per¬ 
cent  by  weight  of  its  total  solids.  If  it 
contains  ethylenediaminetetraacetic  acid 
trisodium  salt  its  pH,  immediately  after 
reconstitution  as  directed  in  the  labeling 
is  not  less  than  7.0  and  not  more  than 
8.5. 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  US.P.,  and  shall 
be  of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  pack¬ 
aging,  storage,  and  distribution  practice 
shall  be  disregarded.  In  case  it  is  pack¬ 
aged  for  dispensing,  it  shall  be  in  im¬ 
mediate  containers  of  colorless  trans¬ 
parent  glass.  Each  such  container  shall 
contain  the  equivalent  of  0.9  gram  or  3.6 
grams  of  methicillin  free  acid. 

(c)  Labeling — (1)  •  •  • 

(ii)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  a 
statement  that  solutions  prepared  from 
the  drug  should  be  stored  under  refrig¬ 
eration  and  used  within  24  hours,  except 
that,  if  the  drug  contains  ethylenedia¬ 
minetetraacetic  acid  trisodium  salt  as 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  a  statement  that  reconstituted  so¬ 
lutions  may  be  stored  at  room  tempera¬ 
ture  for  not  more  than  2  days. 

•  •  •  •  • 

(d)  Request  for  certification,  check 
tests  and  assays;  samples.  *  •  • 

(3)  *  •  • 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch:  One  package  of 
each,  containing  approximately  5  grams. 

•  •  •  •  * 


(e)  Fees.  •  •  • 

(1)  $5.00  for  each  immediate  container 
in  the  samples  submitted  in  accordance 
with  paragraph  (d)  (2)  (i)  and  (3)  (i)  of 
this  section;  $4.00  for  each  package  in 
the  sample  submitted  in  accordance  with 
paragraph  (d)  (3)  (ill)  of  this  section; 
$12.00  for  all  containers  in  the  sample 
submitted  for  the  initial  sterility  test, 
and  $24.00  for  all  containers  in  the  sam¬ 
ple  submitted  for  any  repeat  sterility  test, 
if  necessary,  in  accordance  with  §  141.2 
(f )  of  this  chapter. 

*  *  *  *  • 
Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  unnecessary  pre¬ 
requisites  to  the  promulgation  of  this  or¬ 
der,  and  I  so  find,  since  the  amendments 
provide  for  a  change  in  the  formulation 
of  sodium  methicillin  when  packaged  for 
dispensing,  which  change  has  been  deter¬ 
mined  to  improve  stability  of  the  drug  af¬ 
ter  reconstitution  without  affecting  its 
safety  or  efficacy. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated :  December  13, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[F.R.  Doc.  65-13562;  Filed,  Dec.  17,  1965; 
8:49  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

PART  21 0— LOYALTY  AND  SECURITY 
INVESTIGATIONS  FOR  PERSONS 
SERVING  UNDER  CONTRACTS  FI¬ 
NANCED  FROM  UNITED  STATES 
FOREIGN  ASSISTANCE  FUNDS 

Sec. 

210.1  Purpose. 

210.2  Definition. 

210.3  Access  to  classified  information  or 

material. 

2 1 0 .4  Other  requirements . 

Authority  :  The  provisions  of  this  Part 
210  Issued  under  sec.  Ill,  Foreign  Assistance 
and  Related  Agencies  Appropriation  Act,  1966 
(79  Stat.  1005) ;  delegations  of  authority  from 
the  President  (E.O.  10973,  24  F.R.  10469)  and 
the  Secretary  of  State  (Delegation  of  Au¬ 
thority  No.  104,  26  F.R.  10608) . 

§  210.1  Purpose. 

This  part  prescribes  the  regulations 
that  are  required  by  section  111  of  the 
Foreign  Assistance  and  Related  Agencies 
appropriation  Act,  1966,  which  provides: 

None  of  the  funds  appropriated  or  made 
available  by  this  or  any  predecessor  Act  for 
the  years  subsequent  to  fiscal  year  1962  for 
carrying  out  the  Foreign  Assistance  Act  of 
1961,  as  amended,  may  be  used  on  or  after  60 
days  from  the  date  of  enactment  of  this  Act 
to  make  payments  with  respect  to  any  con¬ 
tract  for  the  performance  of  services  outside 
the  United  States  by  United  States  citizens 
unless  the  President  shall  have  promulgated 


regulations  that  provide  for  the  Investigation 
of  such  citizens  for  loyalty  and  security  to 
the  extent  necessary  to  protect  the  security 
and  other  Interests  of  the  United  States: 
Provided,  That  such  regulations  shall  require 
that  any  such  U.S.  citizen  who  will  have  ac¬ 
cess.  In  connection  with  the  performance  of 
such  services,  to  information  or  material 
classified  for  security  reasons  shall  be  sub¬ 
ject  to  such  Investigation  as  may  otherwise 
be  provided  by  law  and  executive  order. 

§  210.2  Definition. 

The  following  definition  applies  to  this 
part: 

“Act”  means  Title  I  of  the  Foreign  As¬ 
sistance  and  Related  Agencies  Appro¬ 
priation  Act,  1966;  any  subsequently  en¬ 
acted  law  which  appropriates  or  makes 
funds  available  for  carrying  out  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
and  to  which  a  restriction  applies  that 
is  identical  with  or  substantially  similar 
to  the  restriction  contained  in  section  111 
of  the  Foreign  Assistance  and  Related 
Agencies  Appropriation  Act,  1966;  any 
previously  enacted  Act  which  appropri¬ 
ates  or  makes  funds  available  for  the 
years  subsequent  to  fiscal  year  1962  for 
carrying  out  the  Foreign  Assistance  Act 
of  1961,  as  amended. 

§  210.3  Access  to  classified  information 
or  material. 

No  United  States  citizen  will  have  ac¬ 
cess,  in  connection  with  the  performance 
of  services  subject  to  the  Act,  to  informa¬ 
tion  or  material  classified  for  security 
reasons  unless  such  citizen  has  been  in¬ 
vestigated  as  may  otherwise  be  provided 
by  law  and  executive  order. 

§210.4  Other  requirements. 

This  part  shall  not  limit  or  restrict  the 
authority  of  the  appropriate  officers  of 
the  Government  to  impose  additional 
qualifications  and  requirements  for  ap¬ 
proval  with  respect  to  personnel  who 
perform  services  in  connection  with 
contracts. 

William  O.  Hall, 
Assistant  Administrator 
for  Administration. 

December  15, 1965. 

[F.R.  Doc.  65-13609;  Filed,  Dec.  17,  1965; 
8:50  ajn.J 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  0 — MISCELLANEOUS 
EXCISE  TAXES 

PART  49— FACILITIES  AND  SERVICES 
EXCISE  TAXES 

Exemption  From  Tax  on  Air 
Transportation 

Exemption  from  tax  on  transportation 
of  persons  by  air  of  amounts  paid  by  the 
Department  of  Defense  to  Military  Air 
Transport  Service  contract  and  charter 
carriers. 

By  virtue  of  the  authority  vested  in 
me  by  section  4293  of  the  Internal  Reve- 
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nue  Code  of  1954  (68  Stat.  511;  26  U.S.C. 
4293)  i  exemption  Is  hereby  authorized 
from  the  tax  imposed  by  section  4261  of 
such  Code  with  respect  to  amounts  paid 
by  the  Department  of  Defense  for  trans¬ 
portation  of  persons  by  air  when  such 
payment  is  made  pursuant  to  MATS 
Form  8,  Civil  Aircraft  Certificate. 

[seal!  Henry  H.  Fowler, 

Secretary  of  the  Treasury. 

December  10,  1965. 

[F.R.  Doc.  65-13547;  Filed,  Dec.  17,  1965; 
8:48  a.m.J 


Title  29— LABOR 

Chapter  IV — Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports, 
Department  of  Labor 

SUBCHAPTER  B — WELFARE-PENSION 
REPORTS 

PART  460— FILING  OF  DESCRIPTION 
OF  EMPLOYEE  WELFARE  OR  PEN¬ 
SION  BENEFIT  PLANS— ANNUAL 
REPORTS 

Annual  Report  Form,  Time  for  Filing 

On  June  2,  1965,  notice  was  published 
in  the  Federal  Register  of  a  proposal 
to  amend  Form  D-2  “Employee  Welfare 
or  Pension  Benefit  Plan  Annual  Report 
Form”  issued  under  section  7  of  the  Wel¬ 
fare  and  Pension  Plans  Disclosure  Act 
(sec.  7,  72  Stat.  1000,  76  Stat.  36,  37;  29 
U.S.C.  306).  The  proposed  amendment 
had  as  its  purpose  more  comprehensive 
and  meaningful  disclosure  and  accom¬ 
modation  of  the  form  to  1962  amend¬ 
ments  to  the  Act.  Interested  persons 
were  afforded  45  days  from  the  date  of 
publication  to  offer  -comment  concerning 
the  proposal.  After  consideration  of  all 
relevant  matter  presented  pursuant  to 
such  notice,  the  proposed  Form  D-2  is 
herein  adopted,  with  certain  modifica¬ 
tions. 

The  adoption  of  an  amended  Form  D-2 
also  necessitates  certain  procedural 
adaptations  in  29  C.F.R.  Part  460.  Ac¬ 
cordingly  under  the  authority  of  sections 
5  and  7  of  the  Welfare  and  Pension  Plans 
Disclosure  Act  (72  Stat.  999,  1000;  76 
Stat.  36,  37;  29  U.S.C.  304,  306),  and 
Secretary’s  Order  No.  24-63  (28  F.R. 
9172),  29  C.F.R.  Part  460  is  hereby 
amended  as  follows: 

1.  Section  460.4  is  hereby  amended  to 
read  as  follows: 

§  460.4  Annual  report  form. 

The  required  publication  and  filing  of 
each  annual  report  shall  be  made  on  the 
U.S.  Department  of  Labor  Form  D-2, 
entitled  “Employee  Welfare  or  Pension 
Benefit  Plan  Annual  Report  Form”  in 
accordance  with  instructions  accom¬ 
panying  the  Form  and  this  Part  460. 
Copies  of  U.S.  Department  of  Labor 
Form  D-2  will  be  furnished  to  admin¬ 
istrators  of  plans  upon  receipt  by  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports  of  information 
which  is  submitted  for  initial  filing  as  a 
description  of  the  plan.  After  the  ini¬ 


tial  annual  report  for  each  plan  has  been 
submitted  for  filing,  and  within  a  suffi¬ 
cient  period  of  time  prior  to  the  date 
each  succeeding  annual  report  is  required 
to  be  filed,  administrators  of  plans  will 
receive  from  the  Office  of  Labor-Man¬ 
agement  and  Welfare-Pension  Reports, 
copies  of  U.S.  Department  of  Labor 
Form  D-2.  Additional  copies  of  U.S. 
Department  of  Labor  Form  D-2  or  any 
parts  thereof  will  be  furnished  to  ad¬ 
ministrators  of  plans  upon  request  di¬ 
rected  to  the  Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports,  U.S. 
Department  of  Labor,  Washington,  D.C., 
20210,  or  to  any  area  office  of  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports. 

2.  Section  460.6  is  hereby  amended  to 
read  as  follows: 

§  460.6  Time  for  filing  annual  report. 

Copies  of  each  annual  report  with  re¬ 
spect  to  each  such  plan,  shall  be  filed 
with  and  received  by  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re¬ 
ports,  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.,  20210,  within  150  days  after 
the  end  of  the  calendar  year,  or  if  the 
records  of  the  plan  are  kept  on  a  policy 
or  other  fiscal  year  basis,  within  150  days 
after  the  end  of  such  policy  or  fiscal  year. 
Reports  for  calendar,  policy  or  other 
fiscal  years  ending  on  or  after  December 
31,  1966,  shall  be  filed  on  Form  D-2  as 
amended  (effective  January  1,  1966). 
Reports  for  calendar,  policy  or  other 
fiscal  years  ending  on  or  before  Decem¬ 
ber  30, 1966,  may  be  made  on  the  current 
Form  D-2  or  on  the  Form  D-2,  as 
amended. 

The  amendment  shall  take  effect  on 
January  1, 1966. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  December  1965. 

James  J.  Reynolds, 

Labor -Management 
Services  Administrator. 

[F.R.  Doc.  65-13536;  Filed,  Dec.  17,  1965; 

8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  G — CIVIL  DEFENSE 

PART  221— EMPLOYMENT  OF  MILI¬ 
TARY  RESOURCES  IN  NATURAL  DIS¬ 
ASTER  EMERGENCIES  WITHIN  THE 
UNITED  STATES,  ITS  TERRITORIES 
AND  POSSESSIONS 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following  on  November  18, 
1965: 

Sec. 

221.1  Purpose  and  applicability. 

221.2  Definitions. 

221.3  Authorities. 

221.4  National  policies. 

22 1 .5  DOD  policies  and  responsibilities. 

221.6  Control  of  and  accounting  for  DOD  re¬ 

sources  provided. 

22 1 .7  Contingency  plans. 


221 A  Reporting. 

221.9  Instructions  for  reporting  military 
participating  in  natural  disasters. 

Authority:  The  provisions  of  this  Part  221 
issued  under  Federal  Disaster  Act  of  1950 
(64  Stat.  1109-111),  42  UJ3.C.  1855-1855g, 
authorizing  Federal  assistance  to  State  and 
local  governments  in  major  disasters  to 
alleviate  suffering  and  damage. 

§  221.1  Purpose  and  applicability. 

(a)  This  part  establishes  Department 
of  Defense  policies,  assigns  responsibili¬ 
ties,  and  furnishes  general  guidance  to 
the  Military  Departments,  Joint  Chiefs 
of  Staff,  and  other  DOD  Components 
(hereinafter  referred  to  collectively  as 
“DOD  Components”)  governing  the 
provision  of  DOD  support  to  civil  author¬ 
ities  under  natural  disaster  conditions 
within  the  United  States,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  Its  provisions  do  not  apply  to  for¬ 
eign  disasters,  which  are  covered  in  DOD 
Directive  5100.46  “Responsibilities  for 
Foreign  Disaster  Relief  Operations,” 
October  15,  1964. 

§  221.2  Definitions. 

(a)  Natural  disaster  includes  all  do¬ 
mestic  emergencies  except  those  created 
as  a  result  of  enemy  attack  or  civil  dis¬ 
turbance.  The  term  “civil  disturbance” 
applies  to  all  types  of  serious  civil  dis¬ 
orders  and  emergencies  that  occur  as  the 
result  of  unlawful  violence  by  civilians. 

(b)  Major  disaster  means  any  flood, 
drought,  fire,  hurricane,  earthquake, 
storm,  or  other  catastrophe  in  any  part 
of  the  U.S.  which,  in  the  determination 
of  the  President,  is  or  threatens  to  be  of 
sufficient  severity  and  magnitude  to  war¬ 
rant  disaster  assistance  by  the  Federal 
Government  under  Public  Law  875,  81st 
Congress  (42  U.S.C.  1855-1855g)  as 
amended,  to  supplement  the  efforts  and 
available  resources  of  State  and  local 
governments  in  alleviating  the  damage, 
hardship,  or  suffering  caused  thereby. 
As  used  in  the  aforesaid  Act,  “United 
States”  includes  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands.  The  term 
“major  disaster”  as  used  herein,  includes 
natural  disasters  but  does  not  include 
emergencies  created  as  a  result  of  loss  of 
control  of  radioactive  or  other  hazardous 
materials,  including  gases  and  exotic 
fuels,  and  as  a  result  of  enemy  attack  or 
civil  disturbances,  including  work  stop¬ 
pages  which  are  treated  in  other  DOD 
issuances.  The  term  “Military  Equip- 
-ment  and  Supplies”  shall  include  Army, 
Navy,  Air  Force,  Marine  Corps  and  De¬ 
fense  Supply  Agency  equipment  and 
supplies. 

§  221.3  Authorities. 

(a)  Public  Law  875,  81st  Congress,  as 
amended,  42  U.S.C.  1855-1855g  (herein¬ 
after  called  the  Federal  Disaster  Act  of 
1950),  authorizes  Federal  assistance  to 
State  and  local  governments  in  major 
disasters  to  alleviate  suffering  and  dam¬ 
age.  The  President  may  direct  any  Fed¬ 
eral  agency  to  utilize  its  available  re- 
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sources  in  accordance  with  the  authority 
given  him  in  the  Act. 

(b)  Executive  Order  10427,  dated 
January  16,  1953,  as  amended,  delegates 
to  the  Director,  Office  of  Emergency 
Planning,  the  authority  of  the  President 
to  direct  and  coordinate  other  Federal 
agencies  in  rendering  assistance  to  State 
and  local  governments  during  major  dis¬ 
asters  declared  by  the  President  under 
the  provisions  of  the  Federal  Disaster 
Act  of  1950. 

(c)  Executive  Order  10737,  dated  Oc¬ 
tober  29,  1957,  supplements  procedures 
covering  the  administration  of  Federal  - 
disaster  relief.  It  also  amends  Executive 
Order  10427  to  include  authority  for  the 
reimbursement  of  any  Federal  agency, 
subject  to  the  concurrence  of  the  Direc¬ 
tor  of  the  Bureau  of  the  Budget  for  au¬ 
thorized  expenditures  from  funds  allo¬ 
cated  by  the  President  for  use  in 
assistance  to  a  specific  State. 

(d)  Executive  Order  11051,  dated, 
September  27,  1962,  prescribes  the  re¬ 
sponsibilities  of  the  Director,  Office  of 
Emergency  Planning,  for  disaster  relief 
under  authority  of,  and  in  accordance 
with,  the  provisions  of  Executive  Orders 
10427  and  10737. 

§  221.4  National  policies. 

(a)  The  Congress  has  stated  its  intent 
“to  provide  an  orderly  and  continuing 
means  of  assistance  by  the  Federal  Gov- 

'  emment  to  State  and  local  governments 
in  carrying  out  their  responsibilities  to 
alleviate  suffering  and  damage  resulting 
from  major  disasters,  to  repair  essential 
public  facilities  in  major  disasters,  and 
to  foster  the  development  of  such  State 
and  local  organizations  and  plans  to 
cope  with  major  disasters  as  may  be  ne¬ 
cessary.” 

(b)  The  President  in  Executive  Order 
10427,  as  amended,  recognized  the  need 
for  Federal  action  “in  the  event  of  any 
disaster  which  will  not  permit  delay  in 
the  commencement  of  Federal  assistance 
or  other  Federal  assistance  or  other 
Federal  actions,  and  pending  the  de¬ 
termination  of  the  President  whether 
the  disaster  is  a  major  disaster.”  DOD 
policy  regarding  military  support  in  dis¬ 
asters  which  have  not  yet  been  declared 
a  major  disaster  as  discussed  above  is 
provided  by  §  221.5. 

(c)  To  obtain  Federal  assistance,  the 
Governor  of  a  State  affected  by  a  dis¬ 
aster  must  request  a  declaration  by  the 
President,  through  the  Director,  OEP, 
that  a  major  disaster  exists.  It  is  sent 
to  the  appropriate  OEP  Regional  Office 
Director,  who  in  turn  transmits  the  re¬ 
quest  to  the  Director,  OEP,  with  addi¬ 
tional  information,  as  appropriate,  and* 
his  recommendation  for  or  against  the 
declaration.  The  Director,  OEP,  recom¬ 
mends  appropriate  action  to  the  Presi¬ 
dent. 

(d)  The  Presidential  declaration  au¬ 
thorizes  the  Director,  OEP,  within  the 
scope  of  the  President’s  determination, 
to  direct  Federal  agencies  to  provide 
assistance  in  conformity  with  the  Fed¬ 
eral  Disaster  Act  of  1950,  as  amended. 
The  Director,  OEP,  has  delegated  this 
authority  to  each  of  his  Regional  Direc¬ 
tors. 


§  221.5  DOD  policies  and  responsibili¬ 
ties. 

(a)  Although  responsibility  for  al¬ 
leviating  disaster  conditions  rests  pri¬ 
marily  with  individuals;  families; 
private  industry;  local  and  State  gov¬ 
ernments  (through  State  and  local  civil 
defense  organizations) ;  the  American 
National  Red  Cross;  various  Federal 
agencies  having  special  statutory  re¬ 
sponsibilities;  and  other  Federal  agen¬ 
cies  having  resources  that  can  be  used, 
DOD  Components  are  frequently  called 
upon  in  the  initial  stages  of  disasters  to 
provide  humanitarian  relief  which  could 
not  otherwise  be  given  in  such  timely 
fashion. 

(1)  Upon  receipt  of  notification  from 
the  Director,  OEP,  that  the  President 
has  determined  that  a  major  disaster 
exists,  the  Secretary  of  the  Army  will 
advise  other  interested  DOD  Compo¬ 
nents  of  the  Presidential  Declaration. 

(2)  Upon  direction  by  an  OEP 
Regional  Director,  such  personnel, 
equipment,  or  other  resources  as  are  au¬ 
thorized  by  the  appropriate  military  au¬ 
thority  through  military  command 
channels  will  be  made  available. 

(3)  In  instances  where  disasters  are 
of  such  imminent  seriousness  as  to  pre¬ 
clude  the  receipt  of  timely  instructions 
from  higher  authority,  a  commander  of 
an  installation  will  take  such  action  as 
is  necessary  and  as  the  circumstances 
of  the  case  require  to  save  human  life, 
prevent  immediate  human  suffering,  or 
mitigate  great  destruction  or  damage  to 
property.  Such  action  without  prior  au¬ 
thorization,  of  necessity  must  be  prompt 
and  vigorous — for  its  purpose  is  the  pro¬ 
tection  of  life  and  property  until  such 
time  as  instructions  from  higher  author¬ 
ity  have  been  received,  rather  than  the 
assumption  of  functions  normally  per¬ 
formed  by  civil  authorities.  The  com¬ 
mander  shall  report  at  once  the  actions 
taken  and  request  guidance  in  accord¬ 
ance  with  the  provisions  of  this  part. 

(4)  Responsibility  for  providing  assist¬ 
ance  initially  to  civil  authorities  in.  dis¬ 
asters  is  that  of  the  military  commander 
having  available  resources  nearest  to  the 
affected  area.  In  doing  so,  the  com¬ 
mander  is  subject  to  no  authority  other 
than  that  of  his  superiors  in  the  military 
chain  of  command. 

(5)  As  a  guiding  principle,  military 
participation  in  disaster  relief  will  be 
furnished  on  a  minimum-essential  basis 
and  terminated  at  the  earliest  practi¬ 
cable  time. 

(6)  The  military  forces  will  cooperate 
and  work  closely  with  the  American 
National  Red  Cross  in  disaster  relief 
operations.  Because  of  its  nationwide 
organization  and  experience  in  provid¬ 
ing  assistance  to  distressed  individuals 
and  families,  Red  Cross  workers  are 
uniquely  qualified  to  provide  advice  and 
assistance  to  military  commanders  in 
coping  with  effects  of  disaster  in  local 
communities  or  surrounding  areas. 

(7)  The  military  forces  will  cooperate 
and  work  closely  with  the  civil  authori¬ 
ties  at  the  State  and  local  level  of  gov¬ 
ernment  in  disaster  relief  operations. 


(8)  Civil  Defense  Regional  Offices  will 
assist,  as  requested,  in  the  support  of 
State  and  local  civil  authorities. 

(b)  The  Assistant  Secretary  of  De¬ 
fense  (Administration)  will: 

(1)  Provide  guidance  and  assistance 
to  Department  of  Defense  Components 
on  policy  and  program  aspects  of  natural 
disaster  relief  operations. 

(2)  Coordinate  within  the  Department 
of  Defense  the  policy  and  program  as¬ 
pects  of  military  relationships  in  natural 
disaster  situations. 

(c)  The  Assistant  Secretary  of  De¬ 
fense  (Installations  and  Logistics)  will 
provide  guidance  and  assistance  to  as¬ 
sure  efficient  and  expeditious  transfer  or 
loan  of  military  property  and  the  pro¬ 
vision  of  other  logistics  support  through 
the  DOD  Components,  pursuant  to  re¬ 
quirements  specified  by  the  Director, 
Office  of  Emergency  Planning,  as  de¬ 
scribed  in  this  section. 

(d)  The  Assistant  Secretary  of  De¬ 
fense  (Public  Affairs)  will  issue  neces¬ 
sary  instructions  to  the  DOD  Compo¬ 
nents  governing  the  activities  of  public 
information  service  operations  in  disas¬ 
ters.  Such  instructions  will  include 
guidance  concerning  DOD  assistance  to 
news  media  representatives  present  at 
the  scene  of  the  disaster. 

(e)  All  other  DOD  Components,  whose 
functional  responsibilities  are  not  other¬ 
wise  stated,  will  coordinate  and  provide 
for  the  flow  throughout  the  Department 
of  Defense  of  necessary  instructions  and 
information  as  may  derive  from  actions 
taken  under  paragraph  (g)  of  this  sec¬ 
tion. 

( f )  The  J oint  Chiefs  of  Staff  will : 

(1)  Provide  recommendations  to  the 
Secretary  of  Defense  with  respect  to  the 
planning  for  and  use  of  military  re¬ 
sources  for  disaster  relief  operations. 

(2)  Issue  instructions  to  commanders 
of  unified  commands  having  within  their 
geographical  area  of  responsibility 
Alaska,  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands 
regarding  the  planning  for  and  the  use 
of  military  resources  for  disaster  relief 
operations  within  such  States,  Terri¬ 
tories  and  possessions  of  the  United 
States. 

(g)  The  Secretary  of  the  Army  or  his 
designee  has  primary  responsibility  for 
military  support  in  disasters  within  the 
continental  United  States.  The  Depart¬ 
ment  of  the  Army  will: 

(1)  Insure  effective  utilization  of  re¬ 
sources  made  available  by  the  Depart¬ 
ment  of  the  Navy  and  the  Department 
of  the  Air  Force  and  other  DOD  Com¬ 
ponents,  as  appropriate,  establish  joint 
measures  for,  coordinate,  and  control, 
through  established  Service  command 
channels,  the  employment  of  military 
forces  and  resources  made  available  by 
all  Military  Services  in  providing  assist¬ 
ance  in  disasters. 

(h)  The  Department  of  the  Navy  will 
coordinate  with  the  Department  of  the 
Army  in  planning  and  furnishing  sup¬ 
port  to  civil  authorities  in  disaster  relief 
operations  as  Jointly  deemed  necessary. 

(i)  The  Department  of  the  Air  Force 
will: 
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(1)  Coordinate  with  the  Department 
of  the  Army  in  planning  and  supporting 
civil  authorities  in  disaster  relief  opera¬ 
tions  as  jointly  deemed  necessary. 

(2)  Coordinate  the  activities  of  the 
Civil  Air  Patrol  in  disaster  relief  opera¬ 
tions. 

(j)  Other  DOD  Components  will  co¬ 
ordinate  with  the  Department  of  the 
Army  in  planning  and  furnishing  sup¬ 
port  to  civil  authorities  in  disaster  re¬ 
lief  operations  as  jointly  deemed  neces¬ 
sary. 

§  221.6  Control  of  and  accounting  for 
DOD  resources  provided. 

DOD  assistance  to  civil  authorities  in 
disasters  will  be  limited  to  the  employ¬ 
ment  of  those  resources  not  immediately 
required  in  the  execution  of  the  primary 
military  mission.  Normally,  military  re¬ 
sources  will  be  committed  only  when 
civilian  resources  are  inadequate  to  cope 
with  the  disaster  and  then  only  in  the 
minimum  quantities  required  by  the  sit¬ 
uation. 

(a)  Reimbursement  of  costs  for  re¬ 
pair,  rehabilitation  or  modification  of 
military  real  property  and  related  per¬ 
sonalty  and  equipment  (and  restoration 
to  original  state  if  required)  furnished 
pursuant  to  receipt  of  order  from  OEP 
will  be  effected  from  appropriations  made 
available  to  OEP.  Requests  for  reim¬ 
bursement  from  OEP  will  be  submitted 
to  that  office  as  provided  for  under  Part 
1709  of  this  title  of  the  Code  of  Federal 
Regulations. 

(b)  Reimbursements  for  the  issue 
(sale)  of  materiel  from  stock  funds  will 
be  in  accordance  with  DOD  Directive 
7420.1,  “Regulations  Governing  Stock 
Fund  Operations,”  August  20,  1965.  Re¬ 
imbursements  for  the  sales  of  appropria¬ 
tion-financed  materiel  will  be  at  the  cur¬ 
rent  standard  prices  in  accordance  with 
the  policy  governing.  “Accounting  and 
Pricing  for  Material  Financed  by  Pro¬ 
curement  Appropriations  for  Military 
Functions.”  In  addition,  billings  will  in¬ 
clude  accessorial  charges  incident  to  is¬ 
sues,  sales,  and  transfers  of  materiel  in 
accordance  with  DOD  Instruction 
7510.4,  “Uniform  Policy  for  Charging  Ac¬ 
cessorial  Costs  Incident  to  Issues,  Sales, 
and  Transfers  of  Materials,  Supplies,  and 
Equipment,”  August  31,  1965. 

(c)  Equipment  and  supplies  which 
have  been  declared  surplus  in  accord¬ 
ance  with  existing  law  and  regulations 
may  be  donated  to  State  and  local  gov¬ 
ernments,  in  accordance  with  existing 
regulations. 

(d)  Whenever  the  Secretary  of  a  mili¬ 
tary  department  or  the  head  of  another 
DOD  Component,  or  their  designated 
representatives  determine  that  DOD 
controlled  nonsurplus  stocks  needed  for 
major  disaster  relief  purposes  will  not 
be  immediately  required  for  the  execu¬ 
tion  of  essential  military  missions,  they 
may  authorize  such  property  to  be  made 
available  to  OEP  on  a  loan  basis  to  be 
returned  immediately  followirg  the  end 
of  the  disaster  period.  Reimbursement 
will  be  requested  as  provided  for  under 
Part  1709  of  this  title,  for  nonconsum¬ 
able  property  lost,  destroyed  or  damaged. 
In  case  of  damaged  property,  reimburse¬ 


ment  will  be  for  the  cost  of  repair  as 
well  as  for  the  reduced  utility  value  of 
the  item.  Reduced  utility  value  will  be 
determined  by  the  lending  department. 

(e)  On  a  title  transfer  basis,  reim¬ 
bursement  for  transfers  from  working 
capital  funds  will  be  requested  in  accord¬ 
ance  with  DOD  Directive  7420.1,  “Regu¬ 
lations  Governing  Stock  Fund  Opera¬ 
tions,”  August  20,  1965,  or  applicable 
fund  regulations.  Requests  for  reim¬ 
bursement  of  nonworking  capital  funds 
property  will  be  in  accordance  with  cur¬ 
rent  standard  or  cost  prices  and  in  addi¬ 
tion,  any  accessorial  charges  in  accord¬ 
ance  with  DOD  Instruction  7510.4,  “Uni¬ 
form  Policy  for  Charging  Accessorial 
Costs  Incident  to  Issues,  Sales,  and 
Transfers  of  Materials,  Supplies,  and 
Equipment,”  August  31,  1965. 

(f)  Interservice  agreements  shall  be 
established  in  accordance  with  DOD 
Directive  4000.19,  “Basic  Policies  and 
Principles  for  Interservice  Support,” 
March  26,  1960,  to  provide  that  all 
charges  incident  to  supplies  and  services 
furnished  at  the  request  of  the  American 
National  Red  Cross  will  be  processed  for 
collection  through  the  Department  of 
the  Army  to  the  American  National  Red 
Cross  Headquarters. 

(g)  When  the  Department  of  the 
Army  coordinates  military  disaster  relief 
operations  during  a  major  disaster,  or 
requests  the  Department  of  the  Navy 
and/or  Air  Force  and/or  other  DOD 
Components  to  provide  resources  and 
services  in  connection  therewith,  the 
Army  will  process  for  collection  the  total 
military  expenses  incurred  and  submit 
consolidated  billings  to  the  OEP  for  re¬ 
imbursement  from  appropriations  avail¬ 
able  to  that  office  for  these  purposes. 

(h)  Requests  for  military  property 
received  by  local  military  commanders 
from  State  and  local  civil  authorities 
will  be  referred  to  the  appropriate  OEP 
Regional  Office  Director. 

(i)  Requests  for  military  property 
from  the  OEP  Regional  Office  Director 
will  be  referred  to  the  appropriate  mili¬ 
tary  commander  and,  for  DSA  materiel, 
to  the  DSA.  Where  the  approval  of  the 
Secretary  of  a  military  department,  of 
the  heads  of  a  DOD  Component,  or  their 
designees  is  required,  such  approval 
should  be  obtained  by  the  most  expedi¬ 
tious  means. 

(j)  When  any  services  or  supplies, 
including  property  furnished  from  De¬ 
fense  Stock  Fund  inventories,  are  pro¬ 
vided  by  the  Defense  Supply  Agency  to 
a  military  department  to  support  mili¬ 
tary  disaster  relief  operations,  reim¬ 
bursement  to  the  Defense  Supply  Agency 
will  be  made  by  the  military  department 
in  accordance  with  normal  procedures. 
The  amounts  will  be  included  in  the 
expenses  billed  recipient  by  the  military 
departments. 

(k)  In  the  case  of  disasters  described 
in  §221  4(b),  which  were  not  declared 
major  disasters  by  the  President,  each 
military  department  shall  bill  the  recip¬ 
ient  of  assistance.  Requests  for  reim¬ 
bursement  from  local  agencies  will  be 
handled  at  local  levels. 

(l) # Military  assistance  in  overseas 
States,  possessiohs  and  Territories  of  the 


United  States  is  the  responsibility  of 
the  unified  commander  in  whose  area 
such  assistance  1s  required.  When  mili¬ 
tary  assistance  required  exceeds  that 
available  to  the  responsible  unified  com¬ 
mander,  requests  for  assistance  should 
be  submitted  to  the  Joint  Chiefs  of  Staff 
for  appropriate  action. 

(m)  Sendees  as  stated  herein  include 
airlift  and  other  transportation  re¬ 
sources.  Provisions  of  paragraph  (g)  of 
this  section,  as  to  reimbursement  will 
apply.  When  such  transportation  serv¬ 
ices  are  provided  by  an  industrially 
funded  agency,  reimbursement  will  be 
made  to  the  appropriate  industrial  fund, 
in  accordance  with  DOD  Directive  7410.4, 
“Regulations  Governing  Industrial  Fund 
Operations,”  April  3, 1963. 

(n)  In  the  United  States,  its  Terri¬ 
tories  or  possessions,  military  resources 
and  personnel  available  to  the  Secretary 
of  the  Army  and  those  military  resources 
and  personnel  made  available  during 
natural  disasters,  such  as  hurricanes  and 
floods,  may  be  employed  in  shore  protec¬ 
tion,  flood  fighting  and  rescue  operations 
in  support  of  the  Chief  of  Engineers’  stat¬ 
utory  obligations  (sec.  5,  Act  of  August 
18, 1941,  as  amended;  33  U.S.C.  701n). 

§  221.7  Contingency  plans. 

DOD  Components  will,  as  appropriate, 
develop  contingency  plans  for  major  dis¬ 
aster  operations.  Military  commanders 
shall  be  responsible  for  assuring  that 
such  contingency  plans  are  coordinated 
with  appropriate  civil  authorities  at 
State  and  local  levels. 

§  221.8  Reporting. 

(a)  Military  participation  in  disasters 
will  be  reported  in  accordance  with  in¬ 
structions  in  §  221.9. 

(b)  DOD  Components  assigned  re¬ 
sponsibilities  herein  are  authorized  to 
maintain  operational  liaison  with  the 
OEP  and  other  governmental  agencies. 
Any  significant  development  from  such 
liaison  activity  affecting  the  implementa¬ 
tion  of  assigned  responsibilities  will  be 
reported  to  the  Secretary  of  the  Army. 

(c)  Military  assistance  in  disasters 
within  the  continental  United  States  will 
be  reported  by  the  Department  of  the 
Army. 

(d)  Military  assistance  in  disasters  in 
Alaska,  Hawaii,  the  Virgin  Islands, 
Puerto  Rico,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands  will  be  reported  by  the  com¬ 
manders  of  the  unified  commands  con¬ 
cerned. 

§  221.9  Instructions  for  reporting  mili¬ 
tary  participating  in  natural  disasters. 

(a)  Immediately  upon  implementa¬ 
tion  of  any  employment  of  military  re¬ 
sources  to  assist  civil  authorities  in  dis¬ 
aster  relief  operations,  the  responsible 
reporting  authority  (CONUS  Army 
Commander,  Commander  of  Unified 
Command  in  States,  Territories  and 
possessions  outside  of  CONUS)  will 
submit  a  report  (Reports  Control  Sym¬ 
bol  CSGPO-121)  through  military 
channels  to  the  Department  of  the 
Army  containing  the  following  informa¬ 
tion: 
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(1)  Nature  of  emergency,  location, 
extent  of  damage,  and  estimated  dura¬ 
tion. 

(2)  Number  of  military  (Army,  Navy, 
Marine  Corps,  Air  Force  and  National 
Guard)  and  civilian  personnel  commit¬ 
ted  and  nature  of  actions  in  which  they 
are  employed. 

(3)  Amounts  and  types  of  DOD  mili¬ 
tary  (including  DSA,  Army,  Navy, 
Marine  Corps,  Air  Force  and  National 
Guard)  equipment  and  supplies  commit¬ 
ted. 

(4)  Degree  to  which  civil  agencies 
have  committed  their  resources. 

(5)  Source  of  request  for  assistance. 

(6)  Casualties  and  fatalities  of  both 
military  and  civilian  personnel. 

(7)  Acreage  and  location  of  real  prop¬ 
erty  committed. 

(b)  The  Departments  of  the  Navy  and 
Air  Force  and  other  DOD  Components 
with  report  to  the  CONUS  Army  Com¬ 
mander  concerning  information  required 
in  paragraph  (a)  of  this  section  regard¬ 
ing  the  extent  of  Navy,  Marine  Corps  and 
Air  Force  participation  in  disasters,  in 
order  that  the  CONUS  Army  Com¬ 
mander  can  discharge  his  reporting 
responsibilities. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
( Administration ) . 

[F.R.  Doc.  65-13549;  Filed,  Dec.  17,  1965; 
8:48  a.m.] 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  B— SALES  AND  SERVICES 

PART  811— SALE  OF  DOCUMENTARY 
STILL  PHOTOGRAPHS 
SUBCHAPTER  M — ANIMALS 
PART  930a— SENTRY/SCOUT  DOGS 

1.  In  F.R.  Document  65-13146  appear¬ 
ing  in  the  issue  for  Thursday,  December 
9,  1965,  at  page  15212,  the  heading  for 
Part  811  is  now  incorrect.  This  heading 
has  been  revised  to  read  as  set  forth 
above. 

2.  A  new  Part  930a  is  added  as  follows: 
Sec. 

930a.l  Purpose. 

930a.2  Procurement. 

930a .3  General  specifications. 

930a. 4  Person  offering  dogs  for  sale  or  do¬ 
nation. 

930a.5  Inspection — Department  of  the  Air 
Force. 

930a.6  Specifications  and  general  require¬ 
ments  for  dogs  offered  for  donation 
or  sale  to  the  U.S.  Government 
(sentry  dogs) . 

Authority:  The  provisions  of  this  Part 
930a  Issued  under  sec.  8012,  70A  Stat.  488; 
10  U.S.C.  8012. 

Source:  AFR  70-12,  September  3,  1965. 

§  930a. 1  Purpose. 

This  part  tells  how  sentry /scout  dogs 
are  procured. 

§  930a. 2  Procurement. 

For  the  Department  of  Defense, 
sentry/scout  dogs  are  procured  by  a  con¬ 
tracting  officer,  Lackland  Air  Force  Base. 


He  will  procure  only  those  dogs  recom-  §  930a.6  Specifications  and  general  re. 
mended  by  the  Sentry /Scout  Dog  Ac-  quirements  for  dogs  offered  for 

ceptance  Board  appointed  by  the  Com-  donation  or  sale  to  the  U.S.  Govern- 

mander.  Lackland  Air  Force  Base.  ment  (sentry  dogs). 


§  930a. 3  General  specifications. 

Detailed  specifications  and  general  re¬ 
quirements  are  set  forth  in  §  930a.6.  In 
time  of  emergency  when  large  numbers 
of  dogs  are  required,  specifications  may 
be  modified  when  directed  by  the  De¬ 
partment  of  the  Air  Force.  (Section 
930a.6  may  be  locally  reproduced.) 

§  930a. 4-  Person  offering  dogs  for  sale 
or  donation. 

(a)  The  contracting  officer  will  pro¬ 
vide  copies  of  the  following  documents 
to  an  individual  offering  a  dog  for  sale 
or  donation  to  the  Air  Force: 

(1)  Sentry  Dog  Owner  Proposal. 

(2)  Specifications  and  General  Re¬ 
quirements  for  Dogs  Offered  for  Dona¬ 
tion  or  Sale  to  the  U.S.  Government 
(Sentry  Dogs)  (§  930a.6). 

(3)  Report  of  Veterinary  Examination 
of  Prospective  Sentry  Dog  (AF  Form 
1271). 

(b)  The  owner  will  complete  the  Sen¬ 
try  Dog  Owner  Proposal  and  have  the 
medical  examination  made  by  a  licensed 
veterinarian.  He  then  will  send  the  pro¬ 
posal  to  the  contracting  officer.  The 
veterinarian  will  send  his  report  to  the 
Base  Procurement  Division,  Lackland 
AFB,  Tex.,  78236.  The  owner  is  also 
responsible  for  holding  and  feeding  the 
dog  pending  shipment  and  providing  any 
assistance  required  for  shipment  of  the 
dog  to  Lackland  AFB. 

§  930a. 5  Inspection — Department  of  the 
Air  Force. 

Before  acceptance  each  dog  will  be  in¬ 
dividually  examined  and  approved  by 
members  of  the  Sentry/Scout  Dog  Ac¬ 
ceptance  Board  to  determine  the  dog’s 
fitness,  physically  and  temperamentally, 
for  military  training. 

(a)  The  scope  of  the  veterinary  ex¬ 
amination  will  be  sufficient  to  determine 
that  the  dog  meets  the  required  speci¬ 
fications  as  outlined  in  this  part.  This 
examination  will  include,  but  not  neces¬ 
sarily  be  limited  to: 

(1)  A  complete  physical  examination. 

(2)  Examination  of  a  blood  sample 
for  evidence  of  heartworm  infection. 
One  of  the  concentration  techniques 
(e.g.,  the  Knott’s  test)  will  be  used  for 
this  purpose. 

(3)  A  pelvic  radiograph  to  determine 
whether  the  dog  has  a  disqualifying  de¬ 
gree  of  hip  dysplasia. 

(b)  When  the  owner  specifies  in  the 
proposal  that  he  does  not  desire  the  re¬ 
turn  of  the  dog  and  thereby  grants  per¬ 
mission  to  the  Air  Force  to  select  the 
disposition  method,  the  following  proce¬ 
dure  will  apply : 

(1)  Dog  will  be  given  as  a  gratuitous 
gift  to  a  local  citizen.  List  of  applicants 
will  be  maintained  by  the  Director,  De¬ 
partment  of  the  Air  Police  Training, 
3275th  Technical  School,  Lackland  AFB. 

(2)  The  Director,  Department  of  the 
Air  Police  Training,  3275th  Technical 
School,  will  direct  euthanasia  when 
procedure  in  subparagraph  (1)  of  this 
paragraph  cannot  be  accomplished. 


(а)  General  appearance  and  char¬ 
acteristics.  (1)  Breed:  The  animal  must 
meet  generally  acceptable  standards  for 
the  German  Shepherd  breed.  Minor  de¬ 
fects  which  do  not  interfere  with  the 
animal’s  ability  to  perform  sentry  duty 
may  be  allowed.  Coarse  or  domed  heads, 
hanging  ears,  tail  defects,  etc.,  may  not 
necessarily  be  considered  disqualifying. 

(2)  Conditions:  Dogs  must  be  sound, 
or  a  sturdy,  compact,  working  type, 
revealing  evidence  of  power,  endurance 
and  energy.  The  condition  should  be 
that  of  an  athlete  in  good  health,  with 
good  muscle  tone,  clear  eyes,  and  alert 
attitude.  The  coat  should  be  healthy  and 
in  a  good  state  of  grooming.  The  outer- 
coat  should  be  as  dense  as  possible,  the 
under-coat  varying  with  the  season  of  the 
year  and  the  geographical  origin  of  the 
animal. 

(c)  Weight:  The  minimum  acceptable 
weight  for  dogs  of  either  sex  is  sixty  (60) 
pounds.  The  animal  must  weigh  at  least 
sixty  (60)  pounds  at  the  time  of  the  pre¬ 
shipment  veterinary  physical  examina¬ 
tion. 

(4)  Height:  The  minimum  acceptable 
height  for  dogs  of  either  sex  is  twenty- 
three  (23)  inches  at  the  shoulder.  This 
height  is  established  by  a  perpendicular 
line  from  the  top  of  the  shoulder  blade 
to  the  ground  with  the  coat  parted  or  so 
pushed  down  that  this  measurement  will 
show  only  the  actual  height  of  the  frame 
or  structure  of  the  dog.  The  animal 
must  have  achieved  this  minimum  ac¬ 
ceptable  height  at  the  time  of  the 
pre-shipment  veterinary  physical  exami¬ 
nation. 

(5)  Age:  The  age  of  the  animal  may 
vary  between  twelve  (12)  and  thirty -six 
(36)  months  at  the  time  of  the  pre-ship¬ 
ment  veterinary  physical  examination. 

(б)  Sex:  Either  sex  is  acceptable. 
Applications  for  females  must  be  ac¬ 
companied  by  a  veterinary  certificate 
indicating  that  a  complete  spaying  op¬ 
eration  (ovario-hysterectomy)  was  per¬ 
formed  at  least  ninety  (90)  days  prior 
to  the  pre-shipment  veterinary  physical 
examination.  Castrated  males  or  males 
with  one  or  both  testicles  undescended 
are  acceptable. 

(7)  Color:  The  only  restriction  relative 
to  the  color  of  the  animal  is  that  no 
white  sentry /scout  dogs  will  be  pur¬ 
chased. 

(8)  Gait:  The  gait  of  acceptable  ani¬ 
mals  must  be  generally  within  breed 
standards,  although  minor  defects  are 
not  disqualifying.  Any  gait  defect  which 
may  interfere  with  the  animal’s  ability 
to  perform  strenuous  duty  is  disqualify¬ 
ing. 

(b)  Temperament.  (1)  General:  The 
animal  must  show  evidence  of  typical 
German  Shepherd  character  as  defined 
by  the  breed  standard.  Alertness,  ag¬ 
gressiveness,  steadiness,  vigor,  and  re¬ 
sponsiveness  are  necessary  qualities. 
Timid,  shrinking,  or  cowardly  animals 
are  not  acceptable. 
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(2)  Aggressiveness:  An  aggressive 
animal  is  one  which  shows  signs  of  irri¬ 
tation  when  teased,  i.e.,  advances  and 
shows  outward  signs  of  boldness.  Ac¬ 
tions  indicating  that  he  would  attack  an 
agitator,  including  snarling,  barking,  and 
raising  of  his  hackles  are  considered 
aggressive. 

(3)  Gun-shyness:  “Gun-shy”  animals 
are  not  acceptable.  A  “gun-shy”  animal 
is  one  which  shows  signs  of  fear  (at¬ 
tempts  to  run  or  hide,  cowers,  trembles, 
refuses  to  advance)  at  the  sound  of  a 
gun  shot  or  similar  noise.  Such  animals 
can  be  distinguished  from  “gun-green” 
animals,  which  may  be  acceptable. 
“Gun-green”  animals  are  those  which 
have  not  been  exposed  to  gunfire,  and 
appear  cautious  or  uncertain  around  it 
(as  they  might  to  any  number  of  new 
experiences) . 

(c)  Health  and  physical  condition. 

(1)  General:  A  preshipment  physical 
examination  must  be  performed  by  a  li¬ 
censed  veterinarian  on  all  dogs  offered 
for  donation  or  sale  to  the  U.S.  Govern¬ 
ment.  At  this  time  the  examining  veter¬ 
inarian  will  complete  the  attached  “Re¬ 
port  of  Veterinary  Examination  of  Pros¬ 
pective  Sentry  Dog.”  Acceptable  ani¬ 
mals  must  be  in  good  health,  and  in  good 
physical  condition  at  the  time  of  this 
preshipment  veterinary  physical  exam¬ 
ination,  and  at  the  time  of  arrival  at 
the  Lackland  Sentry  Dog  Facility.  Minor 
and  temporary  conditions  arising  during 
the  shipment  of  animals  to  Lackland  are 
not  disqualifying. 

(2)  Disease:  Animals  showing  evi¬ 
dence  of  a  contagious  disease  or  of  any 
disease  condition  that  will  render  them 
unsuitable  for  immediate  utilization  in  a 
training  status  are  not  acceptable.  It  is 
of  particular  importance  that  animals 
with  a  systemic  infectious  disease  (e.g., 
canine  distemper,  infectious  canine  hep¬ 
atitis,  leptospirosis),  or  with  a  recent 
history  of  such  disease,  not  be  shipped 
to  the  Lackland  Sentry  Dog  Facility. 
Animals  with  demodectic  or  sarcoptic 
mange  are  not  acceptable. 

(3)  Teeth  and  jaws:  The  teeth  must 
be  strong  with  no  evidence  of  severe 
enamel  erosion.  No  more  than  four  teeth 
may  be  missing,  none  of  which  may  be 
a  canine  tooth.  Animals  with  overshot 
or  undershot  jaws  are  not  acceptable. 

(4)  Limbs:  The  legs  of  acceptable  ani¬ 
mals  must  have  good  bone,  and  be  well 
proportioned.  Pasterns  must  be  strong 
and  springy,  and  toes  well  arched.  Evi¬ 
dence  of  bone  or  joint  disease  will  be 
considered  disqualifying  if  severe  enough 
to  interfere  with  acceptable  perform¬ 
ance.  Healed  fractures  of  the  limbs 
which  do  not  cause  interference  with 
locomotion  and  performance  are  not 
necessarily  disqualifying. 

(5)  Hip  dysplasia:  Unless  there  is 
evidence  to  indicate  that  a  dog  has  hip 
dysplasia,  a  routine  pelvic  radiograph  for 
this  condition  is  not  required  as  a  part 
of  the  pre-shipment  veterinary  physical 
examination.  If  such  evidence  does  ex¬ 
ist,  all  radiographs  should  be  forwarded 
to  Lackland  with  the  “Report  of  Veteri¬ 
nary  Examination  of  Prospective  Sentry 
Dog.”  The  final  determination  of  the 
acceptability  of  a  dog  with  hip  dysplasia 


for  the  military  sentry  dog  program  will 
be  made  by  veterinary  personnel  at 
Lackland. 

(6)  Elbow  dysplasia:  Clinical  or  radi¬ 
ological  evidence  of  elbow  dysplasia  is 
disqualifying. 

(7)  Filariasis:  The  existence  of  heart- 
worm  infection  as  determined  by  micro¬ 
scopic  examination  of  a  blood  sample 
is  disqualifying.  An  animal  with  a 
known  history  of  heartworm  infection, 
even  though  negative  for  microfilaria  at 
the  time  of  this  examination,  is  also  dis¬ 
qualified. 

(8)  Intestinal  parasites:  The  existence 
of  an  infection  with  an  intestinal  para¬ 
site  is  not  a  disqualifying  condition  pro¬ 
vided  that  treatment  is  administered  by 
a  veterinarian  prior  to  shipment  of  the 
animal  to  the  Lackland  Sentry  Dog 
Facility. 

(9)  External  parasites:  The  existence 
of  an  infestation  with  fleas,  ticks,  lice,  or 
ear  mites  is  not  a  disqualifying  condition 
provided  that  appropriate  treatment  has 
been  administered  by  a  veterinarian  prior 
to  shipment  of  the  animal  to  the  Lack- 
land  Sentry  Dog  Facility. 

(10)  Basic  senses:  Clinical  evidence  of 
any  defect  in  hearing,  vision,  or  the  sense 
of  smell  in  disqualifying. 

(11)  Immunizations:  A p pi i c  a  ti  o n 
forms  must  be  accompanied  by  certifi¬ 
cates  of  vaccination  (issued  by  a 
graduate  veterinarian)  against  the  fol¬ 
lowing  diseases:  Canine  distemper,  in¬ 
fectious  canine  hepatitis,  leptospirosis, 
and  rabies.  Vaccination  against  canine 
distemper,  infectious  canine  hepatitis, 
and  leptospirosis  must  have  been  within 
1  year  of  the  date  of  the  preshipment 
veterinary  physical  examination.  In  ac¬ 
cordance  with  Texas  state  law,  vaccina¬ 
tion  against  rabies  must  have  been  with¬ 
in  6  months  of  shipment  into  the  state 
of  Texas. 

(d)  General  remarks.  The  final  de¬ 
cision  as  to  acceptability  of  the  animal 
will  be  made  by  the  Sentry  Dog  Accept¬ 
ance  Board. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Frederick  A.  Ryker, 

Lt.  Col.,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of¬ 
fice  of  The  Judge  Advocate 
General. 

[F.R.  Doc.  65-13517;  Filed,  Dec.  17.  1965; 

8:45  a.m.] 


Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1802— DONATION  OF  FEDERAL 
SURPLUS  PERSONAL  PROPERTY 
FOR  CIVIL  DEFENSE  PURPOSES 

Miscellaneous  Amendments 

1.  The  heading  of  Part  1802  is  re¬ 
vised  to  read  as  set  forth  above. 

2.  As  indicated  by  the  “Redesignation 
of  Civil  Defense  Regulations,”  published 
at  29  F.R.  6384,  May  15,  1964,  paragraph 
(g)  of  §  1802.2  is  revised  to  read  as  fol¬ 
lows: 

§  1802.2  Definitions. 

•  •  •  •  • 


(g)  OCD.  Office  of  Civil  Defense,  Of¬ 
fice  of  the  Secretary  of  the  Army. 
Where  action  is  to  be  taken  this  term 
denotes  the  Director  of  Civil  Defense  or 
other  duly  authorized  official (s)  acting 
under  authority  delegated  to  the  Secre¬ 
tary  of  Defense  by  Executive  Order 
10952, 26  F.R.  6577. 

*  *  •  •  • 

3.  Paragraph  (c)  of  $  1802.5  is 
amended  by  revision  of  the  penultimate 
sentence.  This  paragraph  now  reads  as 
follows: 

•  •  •  •  • 

§  1802.5  Acquisition  of  donable  prop¬ 
erty. 

•  *  •  •  • 

(c)  Title.  Donation  of  property  shall 
be  effective  and  title  shall  pass  from  the 
United  States  of  America  to  the  donee, 
upon  the  taking  of  possession  of  the 
property  by  the  donee  and  the  execution 
by  an  authorized  representative  of  the 
donee  of  either  a  Form  HEW  135  or  a 
warehouse  issue  sheet  or  other  State 
agency  document  containing  the  same 
certifications,  terms,  and  conditions  as 
are  applicable  and  set  forth  on  Form 
HEW  135.  Title  to  an  aircraft  or  title 
to  a  vessel  measuring  50  feet  or  more 
in  length  shall  pass  from  the  United 
States  of  America  to  the  donee  upon  exe¬ 
cution  by  DHEW  and  delivery  to  the 
donee  of  an  aircraft  conditional  transfer 
document  or  a  vessel  conditional  trans¬ 
fer  document,  as  the  case  may  be.  Con¬ 
sistent  with  Federal  requirements,  title 
shall  be  vested  in  the  donee  in  the  form 
and  manner  required  by  applicable  law 
of  the  State  and  political  subdivision. 

*  •  *  •  • 

4.  Section  1802.6  is  revised  to  read  as 
follows : 

§  1802.6  Additional  conditions. 

(a)  Applicability.  The  additional 
conditions  set  forth  in  this  section  are 
applicable  to  donated  property  having 
a  single  item  acquisition  cost  to  the  Fed¬ 
eral  Government  of  $2,500  or  more.  Air¬ 
craft  and  vessels  measuring  50  feet  or 
more  in  length  are  specific  exceptions  to 
all  of  this  section  but  the  provision  of 
paragraph  (c)  of  this  section.  The 
terms  and  conditions  applicable  to  air¬ 
craft  and  to  vessels  measuring  50  feet  or 
more  in  length  are  those  specified  in  the 
appropriate  conditional  transfer  docu¬ 
ment  in  accordance  with  regulations  of 
DHEW. 

(b)  Distribution,  maintenance,  and 
utilization.  The  donee  shall  locate,  pro¬ 
tect,  maintain,  and  utilize  the  property 
only  in  such  manner  as  will  not  jeop¬ 
ardize  the  readiness  or  usability  of  the 
property  to  meet  the  civil  defense  need 
for  which  it  was  donated  and  the  exi¬ 
gencies  of  a  civil  defense  emergency. 
Although  ownership  and  control  must 
remain  in  an  eligible  civil  defense  or¬ 
ganization,  consistent  with  procedures  of 
the  State  and,  where  applicable,  political 
subdivision,  actual  possession  for  civil 
defense  use  may  be  transferred  in  ac¬ 
cordance  with  specific  provisions  there¬ 
for  set  forth  in  OCD  surplus  property 
program  guidance  material.  Use  by  in- 
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dividuals  or  private  entities,  for  other 
than  civil  defense  purposes,  is  prohibited. 

(c)  Utilization  in  disaster.  In  view  of 
the  close  relationship  and  parallel  nature 
of  activities  required  for  enemy-caused 
and  other-than-enemy-caused  disaster, 
any  item  of  donated  property,  without 
regard  to  acquisition  cost  may  be  used 
in  preparation  for  (including  without 
limitation  training  activities  and  test  ex¬ 
ercises)  and  during  other-than-enemy- 
caused  disaster,  including  without  limi¬ 
tation  natural  disaster  of  a  local  nature 
and  “major  disaster”  as  defined  in  Public 
Law  875,  81st  Congress. 

(d)  Period  of  restriction.  Unless  and 
until  expressly  released  in  writing  by  an 
authorized  official  of  OCD  on  a  case  basis, 
the  restrictions  imposed  under  this  sec¬ 
tion  shall  continue  for  a  period  of  4  years, 
except  that  the  period  of  restriction  on 
motor  vehicles  (Federal  Supply  Classifi¬ 
cation  Group  No.  23)  shall  continue  for 
2  years,  all  from  the  date  each  item  of 
property  is  donated  for  civil  defense 
purposes. 

(e)  Disposal.  During  the  period  of  its 
restriction,  property  shall  not  be  sold, 
traded,  encumbered  or  otherwise  disposed 
of  without  the  specific,  prior,  written 
approval  of  the  Assistant  Director  of 
Civil  Defense  (Plans  and  Operations)  or 
as  to  items  having  an  original  single 
item  acquisition  cost  of  less  than  $50,000, 
the  appropriate  Regional  Director,  OCD. 
Any  loan  or  other  transfer  of  possession 
of  the  property  for  civil  defense  pur¬ 
poses  shall  be  in  accordance  with  specific 
provisions  therefor  set  forth  in  OCD  sur¬ 
plus  property  program  guidance  material. 
If  not  used  or  put  in  stockpile  within  1 
year  from  date  of  donation  or  if  during 
its  period  of  restriction,  property  is  no 
longer  suitable,  usable,  or  needed  for  the 
civil  defense  purposes  of  the  donee,  the 
donee  shall  promptly  notify  OCD 
through  the  State  Civil  Defense  Director. 
The  donee  shall  take  such  action  as  di¬ 
rected  by  OCD,  including,  without  limi¬ 
tation,  public  sale  of  the  property  or  re¬ 
transfer  of  the  property  to  such  other 
donee  or  to  such  department  or  agency 
of  the  United  States  of  America  as  OCD 
may  in  writing  designate.  Any  sale  or 
rent  of  the  property  shall  be  for  the  ben¬ 
efit  and  account  of  the  United  States  of 
America  and  the  gross  proceeds  thereof 
shall  be  received  and  held  in  trust  for 
the  United  States  of  America  and  shall 
be  promptly  remitted  to  OCD. 

(f)  Remedies.  In  the  event  any  of 
the  terms  and  conditions  set  forth  in 
this  section  are  breached,  all  right,  title, 
and  interest  in  the  property  involved 
shall,  at  the  option  of  OCD  revert  to  the 
United  States  of  America.  In  addition, 
where  there  has  been  an  unauthorized 
disposal  or  improper  use,  the  donee,  at 
the  option  of  OCD  shall  be  liable  to  the 
United  States  of  America  for  all  dam¬ 
ages.  Where  the  property  is  not  re¬ 
turned  to  possession  and  ownership  of 
the  United  States  of  America  or  where 
property  has  been  improperly  used,  the 
donee  shall  be  liable  to  the  United  States 
of  America  and  all  proceeds  shall  be 
deemed  to  have  been  received  and  held 


in  trust  for  the  United  States  of  America 
and  the  donee  shall  promptly  remit  the 
same  to  OCD.  When  the  fair  market 
value  or  rental  value  of  the  property  at 
the  time  of  such  disposal  or  improper 
use  is  greater  than  the  proceeds  derived 
from  such  action,  the  donee  shall,  at  the 
option  of  OCD,  also  be  liable  for  and 
promptly  remit  the  difference  between 
such  proceeds  and  such  value,  as  deter¬ 
mined  by  OCD.  The  remedies  provided 
in  this  paragraph  (f)  of  this  section  are 
in  addition  to  administrative  compliance 
measures,  and  all  civil  remedies  and 
criminal  penalties  provided  by  law. 

Effective  date.  This  amendment  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(64  Stat.  1255,  5G  US.C.  App.  2253;  70  Stat. 
493,  40  U.S.C.  484(j)(k);  Reorg.  Plan  No.  1 
of  1958,  as  amended,  72  Stat.  1799-1801,  23 
P.R.  4991;  E.O.  10952,  as  amended,  26  F.R. 
6577;  Delegation  of  Authority  Regarding 
Civil  Defense  Functions  and  Establishment 
of  the  Office  of  Civil  Defense,  published  April 
10,  1964,  29  F.R.  5017). 

Dated;  December  8,  1965. 

William  P.  Durkee, 
Director  of  Civil  Defense. 

[F.R.  Doc.  65-13518;  Filed,  Dec.  17,  1965; 

8:45  a.m.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Necedah  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Wisconsin 

necedah  national  wildlife  refuge 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wis.,  an  area  compris¬ 
ing  approximately  10  percent  of  the  total 
water  area  of  this  refuge  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  The  open  area  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  1006  West  Lake  Street, 
Minneapolis,  Minn.,  55408.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  subject  to  the 
following  conditions: 

(1)  Open  season:  Daylight  hours  De¬ 
cember  15, 1965,  through  March  15,  1966. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of 


Federal  Regulations,  Part  33,  and  are 
effective  through  March  15, 1966. 

Edward  J.  Collins, 
Refuge  Manager,  Necedah  Na¬ 
tional  Wildlife  Refuge,  Nece¬ 
dah,  Wis. 

December  8, 1965. 

[F.R.  Doc.  65-13528;  Filed,  Dec.  17.  1965; 
8:46  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  3904] 

[Arizona  035052] 

ARIZONA 

Modification  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  the  act  of  December  29,  1916  (39  Stat. 
865;  43  U.S.C.  300),  as  amended,  it  is 
ordered  as  follows: 

The  departmental  order  of  March  18, 
1918,  withdrawing  lands  in  Arizona  for 
stock  driveway  purposes,  is  hereby  modi¬ 
fied  to  the  extent  necessary  to  permit 
the  granting  of  a  right-of-way  under 
section  2477,  U.S.  Revised  Statutes  (43 
U.S.C.  932),  to  Navajo  County,  over  the 
following  described  lands,  as  delineated 
on  maps  on  file  with  the  Bureau  of  Land 
Management  in  Arizona  035052,  for  con¬ 
struction  of  a  public  highway: 

Gila  and  Salt  River  Meridian 

T.  13  N.,R.  22  E„ 

Sec.  18,  EVfeNE‘4. 

Containing  approximately  3  acres. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

December  13,  1965. 

[F.R.  Doc.  65-13532;  Filed,  Dec.  17,  1965; 
8:46  a.m.] 


[Public  Land  Order  3905] 

[Arizona  035150] 

ARIZONA 

Modification  of  Public  Land  Order  No. 
317  To  Permit  Grant  of  Right-of- 
Way 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952  (17  FJt.  4831), 
it  is  ordered  as  follows: 

Public  Land  Order  No.  317  of  April  15, 
1946,  as  amended  by  Public  Land  Order 
No.  922  of  October  20,  1953,  reserving 
lands  for  development  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.S.C.  682a) ,  is  hereby  modified  to  the 
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extent  necessary  to  permit  the  grant  of 
a  right-of-way  under  section  2477,  U.S. 

Revised  Statutes  (43  U.S.C.  932) ,  to  Pima 
County,  Ariz.,  over  the  following  des¬ 
cribed  lands,  as  delineated  on  a  map  on 
file  with  the  Bureau  of  Land  Manage¬ 
ment  in  Arizona  035150,  for  construction 
of  a  public  road: 

Gila  and  Salt  River  Mebldian 
T  14  S  R  12  E 

Sec.  25,  SWV4SW&.  E^NE^SW^,  SE^ 

SEV4NW14SWV4  and  NWy4NWy4SEy4 
SW»/4. 

Containing  approximately  9/25  acre,  in 
Pima  County. 

Harry  R.  Anderson, 

Assistant  Secretary  of  the  Interior. 

December  14, 1965. 

[FJ?..  Doc.  65-13533;  Filed,  Dec.  17.  1965; 

8:46  a.m.] 
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Proposed  Rule  Making 


si- 


DEPARTMENT  OF  AGRICULTURE 


Agricultural  Research  Service 
[  7  CFR  Part  319  1 


FOREIGN  QUARANTINE  NOTICES 
Dutch  Elm  Disease 


Notice  is  hereby  given  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  1003)  that  the  Administrator 
of  the  Agricultural  Research  Service, 
pursuant  to  sections  5  and  7  of  the  Plant 
Quarantine  Act  of  1912  (7  U.S.C.  159, 
160),  is  considering  revoking  Notice  of 
Quarantine  No.  70,  Revised,  and  supple¬ 
mental  regulations  (7  CFR  319.70,  319.- 
70-1  through  319.70-6),  prohibiting  the 
movement,  from  the  Continent  of  Europe 
and  the  Dominion  of  Canada  and  other 
foreign  areas  north  of  the  United  States, 
including  Newfoundland,  Labrador,  St. 
Pierre,  Miquelon,  and  islands  adjacent 
thereto,  of  (a)  seeds,  leaves,  plants,  cut¬ 
tings,  and  scions  of  elm  and  related 
plants;  (b)  logs  of  elm  and  related 
plants;  (c)  lumber,  timber,  and  veneer 
of  such  plants  if  bark  is  present  on  them; 
and  (d)  crates,  boxes,  barrels,  packing 
cases,  and  other  containers,  and  other 
articles  manufactured  in  w7hole  or  in 
part  of  the  wood  of  elm  or  related  plants, 
if  such  wood  is  not  free  from  bark,  ex¬ 
cept  as  provided  in  the  regulations  sup¬ 
plemental  to  the  notice  of  quarantine. 


gated  a  State  quarantine  prohibiting  the 
entry  from  other  States  of  hosts  of  the 
Dutch  elm  disease,  and  that  otherwise 
qualifies,  to  be  protected  against  the 
entry  of  similar  material  from  foreign 
countries  infected  with  the  disease. 
Also,  any  such  material  offered  for  im¬ 
portation  into  the  United  States  under 
permit  would  have  to  be  proven  disease- 
free  before  its  entry  would  be  authorized. 

There  appears  to  be,  therefore,  little 
justification  for  maintaining  Quarantine 
70  and  supplementary  regulations  as  a 
separate  entity. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  matter  should  file  the  same 
with  the  Director  of  the  Plant  Quaran¬ 
tine  Division,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 
Federal  Center  Building,  Hyattsville, 
Md.,  20781,  within  60  days  after  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  such 
times  and  places  and  in  a  manner  con¬ 
venient  to  the  public  business  (7  CFR 
1.27(b)). 


(Secs.  5,  7,  37  Stat.  316,  317,  7  U.S.C.  159, 
160;  29  F.R.  16210,  as  amended,  30  F.R.  5801; 
7  CFR  319.70,  319.70-1  through  319.70-6) 


Done  at  Washington,  D.C.,  this  14th 
day  cf  December  1965. 

[seal]  R.  J.  Anderson, 

Acting  Administrator, 
Agricultural  Research  Service. 


[F.R.  Doc.  65-13574;  Filed,  Dec.  17,  1965; 
8:50  a.m.] 


When  first  promulgated  in  1933  this 
quarantine  was  designed  to  protect  the 
elm  trees  of  the  United  States  from  in¬ 
fection  by  the  fungus  (Ceratocystis 
ulmi)  causing  the  Dutch  elm  disease. 
From  1933  to  1947  a  cooperative  Federal- 
State  campaign  was  conducted  to  con¬ 
tain  and  eradicate  the  Dutch  elm 
disease  in  Connecticut,  New  Jersey,  and 
New  York.  By  1947  the  disease  was  so 
widespread  that  the  domestic  plant 
quarantine,  regulating  the  interstate 
movement  of  host  material  from  areas 
where  the  disease  occurred,  was  revoked. 
This  was  on  the  basis  that  continuation 
of  the  Federal  quarantine  did  not  provide 
practicable  means  for  preventing  the 
spread  of  the  disease  and  that  commodi¬ 
ties  that  contribute  to  the  spread  of  the 
disease  could  be  regulated  by  action  of 
individual  States. 

Were  this  quarantine  to  be  revoked, 
the  entry  into  the  United  States  of  elms 
and  related  plants  or  parts  thereof 
would  automatically  fall  within  the  pro¬ 
visions  of  Nursery  Stock,  Plants,  and 
Seeds  Quarantine  No.  37  (7  CFR  319.37) , 
which  it  is  believed  would  afford  ade¬ 
quate  protection  against  the  further 
entry  of  the  Dutch  elm  disease.  For 
example,  under  §  319.37-24  it  would  be 
possible  for  any  State  that  has  promul- 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 


Food  and  Drug  Administration 
[  21  CFR  Part  1  ] 


LABELING  AND  DESIGNATION  OF 
INGREDIENTS 


Proposal  To  Exempt  Declaration  of 
Presence  of  Propylene  Glycol  and 
Glycerin  Used  as  Carriers  To  Dis¬ 
perse  Food-Grade  Stabilizers  in 
Fabricated  Foods 


American  Food  Laboratories,  Inc.,  1000 
Stanley  Avenue,  Brooklyn,  N.Y.,  11208, 
a  manufacturer  of  food  stabilizers  has 
submitted  a  petition  proposing  the  issu¬ 
ance  of  an  amendment  to  §  1.10  to  pro¬ 
vide  that  propylene  glycol  and  glycerin 
used  as  carriers  to  disperse  food-grade 
stabilizers  in  quiescently  frozen  confec¬ 
tions  be  exempted  from  the  requirement 
that  the  presence  of  such  carriers  in  the 
fabricated  food  be  declared  as  an  ingredi¬ 
ent  on  the  label  of  the  fabricated  food. 
The  exemption  sought  would  be  appli¬ 
cable  to  quiescently  frozen  confections 
subject  to  the  requirements  of  section 


403(i)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

The  petitioner  points  out  that  there  is 
a  class  of  products  in  the  frozen-dessert 
industry  for  which  definitions  and  stand¬ 
ards  of  identity  have  not  been  estab¬ 
lished.  These  products  are  called  “qui¬ 
escently  frozen  confections”  and  are  pro¬ 
duced  by  freezing  without  agitation.  The 
liquid  stabilizers  and  emulsifiers  that  are 
used  in  ice  cream  and  other  frozen  des¬ 
serts  for  which  definitions  and  standards 
of  identity  have  been  established  are 
likewise  useful  in  the  quiescently  frozen 
confections.  Petitioner  states  that  there 
is  a  reluctance  by  manufacturers  of  the 
unstandardized  frozen  desserts  to  use 
liquid  stabilizers  and  emulsifiers  because 
the  1  quid  carriers,  such  as  propylene 
glycol  and  glycerin,  must  be  declared  as 
ingredients  on  the  label  of  the  unstand¬ 
ardized  frozen  desserts.  There  is  no  re¬ 
quirement  that  frozen  desserts  subject  to 
definitions  and  standards  of  identity 
must  declare  such  permitted  carriers  as 
ingredients  on  the  label  of  those  prod¬ 
ucts.  Petitioner  further  states  that  the 
carriers  proi  ylene  glycol  and  glycerin  are 
generally  recognized  by  qualified  experts 
as  safe. 

The  petitioner  further  states  that  the 
advantages  of  using  stabilizers  and  emul¬ 
sifiers  in  liquid-state  carriers  are  lost  to 
manufacturers  who  would  forego  the 
use  of  such  carriers  rather  than  declare 
the  presence  of  the  carriers  as  ingredi¬ 
ents  of  the  fabricated  food.  It  is  the 
contention  of  the  petitioner  that  such 
declaration  of  the  carriers  as  ingredients 
serves  no  purpose,  and  that  it  would  be 
an  unusual  customer  of  the  fabricated 
food  who  would  be  aware  of  the  function 
of  the  liquid-state  carrier  in  the  minute 
amount  present  in  the  fabricated  un¬ 
standardized  frozen  dessert.  To  make  a 
customer  aware  of  the  function  of  the 
carrier  would  require  a  reasonably  long 
label  declaration  which  would  be,  in 
the  opinion  of  the  petitioner,  imprac¬ 
ticable.  The  petitioner  raises  the  ques¬ 
tion  of  possible  consumer  deception  if  a 
consumer  were  to  assume  by  the  label 
declaration  of  the  carrier  that  there  is 
a  functional  contribution  of  the  carrier 
to  the  fabricated  food.  The  petitioner 
states  that  the  function  of  the  carrier 
relates  only  to  the  stabilizer  and  emul¬ 
sifier  and  thus  has  no  effect  relative  to 
the  fabricated  food.  The  petitioner  also 
contends  that  it  is  unfair  to  require  a 
label  declaration  of  the  carrier  when  used 
in  the  unstandardized  frozen  desserts 
while  not  requiring  the  declaration  in 
the  instance  of  a  standardized  frozen 
dessert. 

The  proposal  of  the  petitioner  is  as 
follows; 

It  is  proposed  to  amend  21  CFR  1.10  by 
adding  thereto  a  new  paragraph  (g) ,  as 
follows: 
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§1.10  Food;  labeling;  designation  of 
ingredients. 

,  •  •  •  • 

(g)  Propylene  glycol  or  glycerin  shall 
be  exempt  from  the  requirements  of 
clause  (2)  of  section  403(i)  of  the  act 
(requiring  a  declaration  on  the  label  of 
the  common  or  usual  name  of  each  in¬ 
gredient  when  the  food  is  fabricated  from 
two  or  more  ingredients)  if  used  as  a 
carrier  for  food-grade  stabilizers  in 
quiescently  frozen  confections. 

The  petition  in  its  entirety  as  presented 
by  American  Food  Laboratories,  Inc.,  is 
on  file  for  public  review  at  the  Hearing 
Clerk's  office  of  the  Department. 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  403 (i) ,  701(a),  52  Stat.  1048,  1055; 
21  U.S.C.  343 Ci ) ,  371(a)),  and  in  ac¬ 
cordance  with  the  authority  delegated  to 
the  Commissioner  of  Feed  and  Drugs  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90),  all  interested 
persons  are  invited  ,to  submit  written 
comments  regarding  this  proposal  within 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Such  views  and  comments  should  be  sub¬ 
mitted,  preferably  in  quintuplicate,  to 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  December  10,  1965. 

J.  R.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[PJt.  Doc.  65-13563;  Filed,  Dec.  17,  1965; 

8:49  a.m.] 


[  21  CFR  Part  166  1 
DEPRESSANT  AND  STIMULANT  DRUGS 

Proposed  Definitions,  Procedural  and 
Interpretative  Regulations 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  as 
amended  by  the  Drug  Abuse  Control 
Amendments  of  1965  (Public  Law  89-74, 
79  Stat.  226  et  seq.;  secs.  201(v),  511,  701, 
52  Stat.  1055,  as  amended,  79  Stat.  227 
et  seq.;  21  U.S.C.  321(v),  360a,  371),  and 
under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90),  it  is  proposed  that 
Part  166  be  amended  by  adding  thereto 
the  following  sections  setting  forth  defi¬ 
nitions  and  procedural  and  interpretative 
regulations  for  implementation  of  the 
provisions  of  the  Drug  Abuse  Control 
Amendments  of  1965: 

§  166.1  Definitions  and  interpretations. 

(a)  The  term  “act”  means  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  ap¬ 
proved  June  25,  1938  (52  Stat.  1040  et 
seq..  as  amended;  21  U.S.C.  301-392). 

(b)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

<c)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 


(d)  “Commissioner”  means  the  Com¬ 
missioner  of  Food  and  Drugs. 

(e)  “Person”  includes  individuals, 
partnerships,  corporations,  and  associa¬ 
tions. 

(f)  The  Bureau  of  Drug  Abuse  Con¬ 
trol  is  the  organizational  unit  established 
within  the  Food  and  Drug  Administra¬ 
tion  charged  with  the  administration  of 
the  Drug  Abuse  Control  Amendments  of 
1965  (Public  Law  89-74,  79  Stat.  226  et 
seq.). 

( g )  The  term  “depressant  or  stimulant 
drug”  means  any  drug  which  contains 
any  quantity  of : 

( 1 )  Barbituric  acid  or  any  of  the  salts 
of  barbituric  acid. 

(2)  Any  derivative  of  barbituric  acid 
which  has  been  designated  by  the  Com¬ 
missioner  under  section  502(d)  of  the 
act  as  habit  forming. 

(3)  Amphetamine  or  any  of  its  optical 
isomers. 

(4)  Any  salt  of  amphetamine  or  any 
salt  of  an  optical  isomer  of  amphetamine. 

(5)  Any  substance  which  the  Com¬ 
missioner,  after  investigation,  has  found 
to  be,  and  by  regulation  designated  as, 
habit  forming  because  of  its  stimulant 
effect  on  the  central  nervous  system. 

(6)  Any  substance  which  the  Commis¬ 
sioner,  after  investigation,  has  found  to 
have,  and  by  regulation  designates  as 
having,  a  potential  for  abuse  because  of 
its  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  its  hallucino¬ 
genic  effect. 

(h)  The  terms  “manufacture,  com¬ 
pounding,  or  processing  of  a  drug,” 
“manufacturing,  compounding,  or  proc¬ 
essing  of  a  depressant  or  stimulant 
drug,”  and  “manufacture,  compound,  or 
process  any  depressant  or  stimulant 
drug”  as  used  in  sections  301(q)(l), 
304(a)(2)(D),  and  511(a)  of  the  act 
mean  the  manufacture,  preparation, 
propagation,  compounding,  or  processing 
of  a  drug  by  chemical,  physical,  biologi¬ 
cal,  or  by  any  other  means,  including 
manipulation,  sampling,  testing,  or  con¬ 
trol  procedures  applied  to  the  final  prod¬ 
uct  or  to  any  part  of  the  process.  The 
terms  include  labeling,  relabeling,  re¬ 
packaging,  or  otherwise  changing  the 
container,  wrapper,  or  labeling  of  any 
drug  package  in  furtherance  of  the  dis¬ 
tribution  of  the  drug  from  the  original 
place  of  manufacture  to  the  person  who 
makes  final  delivery  or  sale  to  the  ulti¬ 
mate  consumer. 

(i)  The  term  “wholesaling,  j  ebbing,  or 
distributing  of  depressant,  stimulant,  or 
hallucinogenic  drugs”  covers  any  system 
of  selling  or  distributing  of  any  depres¬ 
sant,  stimulant,  or  hallucinogenic  drug 
to  any  person  who  is  not  the  ultimate 
user  or  consumer  of  the  drug.  Whole¬ 
salers  include  jobbers  and  medical  sup¬ 
ply  houses  who  may  not  be  required  to 
obtain  licenses  as  drug  wholesalers  under 
some  state  laws. 

(j)  The  term  “controlled  substance” 
means  those  drugs  or  substances  desig¬ 
nated  under  section  201  (v)  of  the  act 
and  the  regulations  thereunder  as  subject 
to  the  Drug  Abuse  Control  Amendments 
of  1965  (Public  Law  89-74,  79  Stat.  226 
et  seq.) ,  and  includes  such  substances  in 


bulk,  in  finished  form,  semi-processed 
form,  in  finished  packages,  and  prepa¬ 
rations  containing  any  amounts  of  such 
substances. 

§  166.2  Criteria  applicable  to  terms  used 
or  defined  in  §  166.1. 

(a)  In  determining  whether  a  drug 
has  a  stimulant  effect  on  the  central 
nervous  system,  the  Commissioner  will 
consider,  among  other  relevant  factors, 
whether  there  is  substantial  evidence 
that  the  drug  may  produce  any  of  the 
following: 

( 1 )  Extended  wakefulness. 

(2)  Elation,  exhilaration,  or  eupho¬ 
ria  (exaggerated  sense  of  well  being) . 

(3)  Alleviation  of  fatigue. 

(4)  Insomnia,  irritability,  or  agita¬ 
tion. 

(5)  Apprehension  or  anxiety. 

(6)  Flight  of  ideas,  loquacity,  hypo- 
mania,  or  transient  deliria. 

(b)  In  determining  whether  a  drug 
has  a  “depressant  effect”  on  the  central 
nervous  system,  the  Commissioner  will 
consider,  among  other  relevant  factors, 
wThether  there  is  substantial  evidence 
that  the  drug  may  produce  any  of  the' 
following: 

(1)  Calming  effect  or  relief  of  emo¬ 
tional  tension  or  anxiety. 

(2)  Drowsiness,  sedation,  sleep,  stu¬ 
por,  coma,  or  general  anesthesia. 

(3)  Increase  of  pain  threshold. 

( 4 )  Mood  depression  or  apathy. 

(5)  Disorientation,  confusion,  or  loss 
of  mental  acuity. 

(c)  In  determining  whether  a  drug  is 
“habit  forming,”  the  Commissioner  will 
consider,  among  other  relevant  factors, 
whether  there  is  substantial  evidence 
that  the  drug  may  produce  any  of  the 
following: 

(1)  A  psychological  or  physical  de¬ 
pendence  on  the  drug  (compulsive  use). 

(2)  Euphoria  (exaggerated  sense  of 
well-being) . 

( 3 )  Personality  changes. 

(4)  Transient  psychoses,  deliria,  twi¬ 
light  state,  or  hallucinoses. 

(5)  Chronic  brain  syndrome. 

(6)  Increased  tolerance  or  a  need  or 
desire  to  increase  the  drug  dosage. 

(7)  Physical  dependence  or  a  psychic 
dependence  evidenced  by  a  desire  to  con¬ 
tinue  taking  the  drug  for  the  sense  of 
improved  well-being  that  it  engenders. 

(8)  Pharmacological  activity  similar 
or  identical  to  that  of  drugs  previously 
designated  as  habit  forming. 

(d)  In  determining  whether  a  drug 
has  a  hallucinogenic  effect,  the  Commis¬ 
sioner  will  consider,  among  other  rele¬ 
vant  factors,  whether  there  is  substantial 
evidence  that  it  may  produce  halluci¬ 
nations.  illusions,  delusions,  or  altera¬ 
tion  of  any  of  the  following : 

(1)  Orientation  with  respect  to  time 
or  place. 

(2)  Consciousness,  as  evidenced  by 
confused  states,  dreamlike  revivals  of 
past  traumatic  events,  or  childhood 
memories. 

(3)  Sensory  perception,  as  evidenced 
by  visual  illusions,  synesthesia,  distor¬ 
tion  of  space  and  perspective. 
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(4)  Motor  coordination. 

(5)  Mood  and  affectivity,  as  evidenced 
by  anxiety,  euphoria,  hypomania,  ec¬ 
stasy,  autistic  withdrawal. 

(6)  Ideation,  as  evidenced  by  flight  of 
ideas,  ideas  of  reference,  impairment  of 
concentration  and  intelligence. 

(7)  Personality,  as  evidenced  by  de¬ 
personalization  and  derealization,  im¬ 
pairment  of  conscience  and  of  acquired 
social  and  cultural  customs. 

(e)  The  Commissioner  may  determine 
that  a  stimulant  or  depressant  drug  has 
a  potential  for  abuse  if : 

(1)  There  is  evidence  that  individuals 
are  taking  the  drug  in  amounts  sufficient 
to  create  a  hazard  to  their  health  or  to 
the  safety  of  other  individuals  or  of  the 
community;  or 

(2)  There  is  significant  diversion  of 
the  drug  from  legitimate  drug  channels; 
or 

(3)  Individuals  are  taking  the  drug 
on  their  own  initiative  rather  than  on 
the  basis  of  medical  advice  from  a  prac¬ 
titioner  licensed  by  law  to  administer 
such  drugs  in  the  course  of  his  profes¬ 
sional  practice;  or 

(4)  The  drug  is  a  new  drug  so  related 
in  its  action  to  drugs  already  available 
to  make  it  likely  that  the  drug  will  have 
the  same  potentiality  for  abuse  as  such 
drugs,  thus  making  it  reasonable  to  as¬ 


§  166.4  Procedure  for  the  issuance, 
amendment,  or  repeal  of  regulations 
defining  substances  as  habit  forming 
or  as  having  a  potential  for  abuse. 

(a)  Under  the  provisions  of  section  201 
(v)  (2)  and  (3)  of  the  act,  the  Commis¬ 
sioner,  under  authority  delegated  to  him 
by  the  Secretary  (§  2.90  of  this  chapter) , 
is  authorized  to  conduct  investigations 
and  promulgate  regulations  for  the  pur¬ 
pose  of: 

(1)  Designating  any  drug  containing 
any  quantity  of  any  substance  as  habit 
forming  because  of  its  stimulant  effect 
on  the  central  nervous  system;  or 


sume  that  there  may  be  significant  diver¬ 
sions  from  legitimate  channels,  signifi¬ 
cant  use  contrary  to  or  without  medical 
advice,  or  that  it  has  a  substantial  capa¬ 
bility  of  creating  hazards  to  the  health 
of  the  user  or  to  the  safety  of  the 
community. 

§  166.3  Listing  of  -drugs  defined  in  sec¬ 
tion  201  (v)  of  the  act. 

(a)  The  Commissioner  designates  all 
drugs,  unless  exempted  by  regulations  in 
this  part,  containing  any  amount  of  the 
following  substances  as  depressant  or 
stimulant  drugs: 

(1)  Barbituric  acid  or  any  salt  of  bar¬ 
bituric  acid. 

(2)  Derivatives  of  barbituric  acid 
which  have  been  designated  in  §  165.1  as 
habit  forming  pursuant  to  section  502(d) 
of  the  act. 

(3)  Dextroamphetamine,  levoamphet- 
amine,  or  amphetamine  (racemic)  or 
any  salt  of  dextroamphetamine,  levo- 
amphetamine,  or  amphetamine  (race¬ 
mic).  Amphetamine  is  known  chemi¬ 
cally  as  d-,  Z-,  or  dZ-a-methylphenethyl- 
amine.  It  has  been  declared  by  such 
designations  as  d-amphetamine,  Z-am- 
phetamine,  or  dZ-amphetamine  fol¬ 
lowed  by  the  name  of  the  salt.  The  fol¬ 
lowing  is  a  partial  list  of  amphetamine 
products: 


(2)  Designating  any  drug  containing 
any  quantity  of  any  substance  as  having 
a  potential  for  abuse  because  of  its  de¬ 
pressant  or  stimulant  effect  on  the  cen¬ 
tral  nervous  system  or  its  hallucinogenic 
effect. 

(b)  Proceedings  for  the  issuance, 
amendment,  or  repeal  of  regulations  Is¬ 
sued  pursuant  to  section  201  (v)  of  the 
act  are  subject  to  the  public  procedures 
provided  in  section  701(e)  of  the  act  and 
the  provisions  for  judicial  review  set 
forth  in  sections  701  (f )  and  (g) . 

(c)  The  procedures  to  be  followed  for 
filing  petitions  requesting  the  issuance. 


amendment,  or  repeal  of  any  regulation 
provided  for  in  section  201  (v)  (2)  and 
(3)  of  the  act,  publication  of  proposals 
in  the  Federal  Register,  comments 
thereon,  publication  of  orders,  filing  ob- 
jections,  requests  for  a  public  hearing, 
procedures  governing  public  hearings 
proposed  orders,  exceptions,  final  orders! 
and  judicial  review  are  set  forth  in  Part 
2  of  this  chapter. 

§  166.5  Substances  exempt  from  the 
definition  of  depressant  or  stimulant 
drug  or  a  drug  having  hallucinogenic 
effect. 

Any  substance  now  included  or  which 
may  be  hereafter  included  within  the 
classification  stated  in  section  4731  of  the 
Internal  Revenue  Code  of  1954  (26  UB.C. 
4731)  and  marihuana  as  defined  in  sec¬ 
tion  4761  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  4761)  is  not  a  depres¬ 
sant  or  stimulant  drug  or  a  drug  having 
hallucinogenic  effect  under  sections  201 
(v)  (2)  (C)  and  (3)  of  the  act. 

§  166.6  Registration  of  producers  and 
certain  wholesalers  of  depressant  or 
stimulant  drugs 

Section  510  of  the  act  requires  every 
person  who  owns  or  operates  any  estab¬ 
lishment  in  any  State  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  processing,  wholesaling, 
jobbing,  selling,  or  distributing  of  any 
depressant  or  stimulant  drug  to  register 
with  the  Commissioner  his  name,  place 
of  business,  and  all  such  establishments. 
The  procedure  for  registration  is  pre¬ 
scribed  in  Part  132  of  this  chapter. 

§  166.7  Procedures  for  exempting  de¬ 
pressant  or  stimulant  drugs  from  the 
provisions  of  section  511  of  the  act. 

(a)  Section  511(f)(1)  of  the  act  au¬ 
thorizes  the  Commissioner,  under  au¬ 
thority  delegated  to  him  by  the  Secretary 
(§2.90  of  this  chapter),  to  exempt  by 
regulation  any  depressant  or  stimulant 
drug  from  all  or  part  of  section  511  of 
the  act  upon  a  finding  that  regulation  of 
the  manufacture,  compounding,  process¬ 
ing,  possession  or  distribution  of  such 
drug  is  not  necessary  for  the  protection 
of  the  public  health. 

(b)  A  proposal  to  exempt  any  depres¬ 
sant  or  stimulant  drug  from  the  applica¬ 
tion  of  all  or  part  of  section  511  of  the 
act  may  be  initiated  by  the  Commis¬ 
sioner  or  by  any  interested  person.  Any 
interested  person  may  file  a  petition 
seeking  such  exemption,  stating  reason¬ 
able  grounds  therefor.  Upon  receipt  of 
such  a  petition,  or  on  his  own  initiative 
at  any  time,  the  Commissioner  will  pub¬ 
lish  a  notice  of  proposed  rulemaking  and 
invite  written  comments.  After  consid¬ 
eration  of  all  available  data,  including 
any  comments  submitted,  the  Commis¬ 
sioner  may  issue  a  regulation  granting 
or  refusing  the  exemption,  effective  on 
a  date  specified  therein.  Whenever  the 
Commissioner  concludes,  either  at  the 
time  of  publication  of  the  notice  of  pro¬ 
posed  rulemaking  or  after  considering 
the  written  comments  submitted,  that 
granting  or  refusing  the  exemption  re¬ 
quires  a  more  thorough  development  of 


Established  name  Some  trade  or  other  names 

Amphetamine  phosphate _ Actemin,  Aktedron,  Amphate,  Monophos,  Profet- 

amine  Phosphate,  Racephen,  Raphetamine 
Phosphate. 

Amphetamine  salts  or  optical  isomers  - 

of  amphetamine  salts. 

Amphetamine  sulfate _ Alentol,  Ampholds-S,  Benzedrine  Sulfate,  Linam- 

pheta,  Psychoton,  Simpamina  Amphedrine  Sul¬ 
fate. 

Dextroamphetamine  carboxymethyl-  - 

cellulose  salt. 

Dextroamphetamine  hydrochloride - - 

Dextroamphetamine  phosphate _ Dextro-Profetamine. 

Dextroamphetamine  sulfate _ _ _ _ _ Adrizine,  Am-Dex,  D-Amfetasul,  Amitrene,  Am¬ 

phedrine,  Ampheres,  Amphex,  Amsustain,  D-Ate 
Ph.  747,  Betafedrina,  d-Betaphedrine,  Cendex 
*  Cenules,  D-Citramine,  Cradex,  Dadex,  D.A.S., 
Dexalone,  Dexamphetamine,  Dexedrine,  Dex-OB, 
Dex-Sule,  Dexten,  Dextrosule,  Diocurb,  Doma- 
fate,  Evrodex,  Hetamine,  Lowedex,  Maxiton, 
Medex,  Nilox,  Obesedrin,  Obesonil,  Pellcaps, 
Pomadex,  Simpamina-D,  Sympamin,  Tydex, 
Zamitan  Plateau. 

Dextroamphetamine  tannate _ Tanphetamin,  Synatan. 

Dibasic  amphetamine  phosphate _ Bar-Dex. 

Dibasic  dextroamphetamine  phosphate _ _ 

Levoamphetamine _ Ad-Nil,  Amphedrine-M,  Levabo,  Levamphetamine, 

Levonor. 

Levoamphetamine  succinate _ Cydril. 
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the  facts  than  is  possible  in  a  written 
presentation,  he  may  call  a  public  hear¬ 
ing  for  that  purpose.  When  such  a  pub¬ 
lic  hearing  is  called,  the  procedural  reg¬ 
ulations  for  public  hearings  contained  in 
Part  2  of  this  chapter  shall  apply.  If 
the  Commissioner  for  good  cause  finds, 
and  incorporates  the  finding  and  a  brief 
statement  of  the  reasons  therefor  in  an 
order,  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest,  he  may 
issue  the  final  regulation  forthwith. 

§§166.8-166.15  [Reserved] 

§  166.16  Records  required  to  be  estab¬ 
lished  and  maintained  under  section 
511(d)  of  the  act. 

(a)  Types  of  records — (1)  Initial  in¬ 
ventory.  Section  511(d)(1)  of  the  act 
requires  every  person  engaged  in  manu¬ 
facturing,  compounding,  processing,  sell¬ 
ing,  delivering,  or  otherwise  disposing  of 
any  depressant  or  stimulant  drug,  as  de¬ 
fined  in  section  201  (v)  of  the  act,  to 
prepare,  on  February  1,  1966,  a  complete 
and  accurate  record  of  all  stocks  of  each 
such  drug  on  hand  and  to  keep  such  rec¬ 
ords  for  3  years. 

(2)  Continuing  records.  Section  511 
(d)(1)  of  the  act  also  requires  that  on 
and  after  February  1,  1966,  every  person 
manufacturing,  compounding,  or  proc¬ 
essing  any  depressant  or  stimulant  drug, 
as  defined  in  section  201  (v)  of  the  act, 
shall  prepare  and  keep  for  not  less  than 
3  years  a  complete  and  accurate  record  of 
the  kind  and  quantity  of  each  such  drug 
manufactured,  compounded,  or  proc¬ 
essed  and  the  date  of  such  manufacture, 
compounding,  or  processing;  and  that 
every  person  selling,  delivering,  or  other¬ 
wise  disposing  of  any  such  drug  shall  pre¬ 
pare  or  obtain  and  keep  for  not  less  than 
3  years  a  complete  and  accurate  record  of 
the  kind  and  quantity  of  each  such  drug 
received,  sold,  delivered,  or  otherwise  dis¬ 
posed  of,  the  name  and  address  of  the 
person,  and  the  registration  number,  if 
any,  assigned  to  such  person  pursuant 
to  section  510(e)  of  the  act,  from  whom 
such  drug  was  received,  and  to  whom  it 
was  sold,  delivered,  or  otherwise  disposed 
of,  including  the  date  of  such  trans¬ 
action. 

(b)  Contents  of  records.  The  records 
required  under  section  511(d)(1)  of  the 
act,  and  by  regulations  in  this  part,  shall 
be  considered  incomplete  and  inadequate 
unless  such  records  contain  sufficient  in¬ 
formation  to  clearly  show  the  kind  and 
quantity  of  all  stocks  of  each  drug  sub¬ 
ject  to  these  record-keeping  require¬ 
ments  including,  but  not  limited  to,  the 
following  information; 

(1)  Information  required  in  initial  in¬ 
ventory  record,  (i)  The  established 
name  (chemical  name  if  there  is  no 
established  name)  and  quantity,  to  the 
nearest  unit  weight  consistent  with  the 
unit  size,  of  all  bulk  depressant  or  stimu¬ 
lant  drugs  used  in  or  capable  of  use  in  the 
production  of  drugs  as  defined  in  sec¬ 
tion  201  (v)  of  the  act,  on  hand  as  of 
February  1, 1966. 

(ii)  The  identity  and  quantity  of  drugs 
in  production  on  February  1, 1966,  identi¬ 
fied  by  batch  number  or  other  appropri¬ 
ate  identifying  number  including  the 


physical  form  which  such  in-process 
drugs  are  intended  to  take  upon  comple¬ 
tion  of  the  manufacturing  process;  for 
example,  granulations,  tablets,  capsules, 
solutions,  etc. 

(iii)  The  identity  and  quantity  of  all 
such  drugs  in  finished  form  on  hand  on 
February  1,  1966,  including  returned 
merchandise,  transfers  from  other  loca¬ 
tions,  orders  prepared  for  shipment  or 
delivery,  and  drugs  in  transit  or  other¬ 
wise  within  the  control  of  the  registrant; 
for  example,  drugs  in  possession  of  car¬ 
riers,  of  any  controlled  warehouse,  or 
drugs  in  possession  of  employees  and  in¬ 
tended  for  distribution  as  professional 
samples.  These  records  shall  describe 
the  finished  form  (for  example,  10-milli¬ 
gram  tablets  or  10 -milligram  concen¬ 
tration  per  fluid  ounce,  if  liquid),  the 
number  of  units  or  volume  in  each  pack¬ 
age  or  container  (for  example,  100-tablet 
bottle  or  3  fluid  ounces) ,  the  date  of  pro¬ 
duction,  and  the  location  of  stocks. 

(2)  Information  required  in  continu¬ 
ing  receipt  or  manufacture,  compound¬ 
ing,  or  processing  of  controlled  drugs. 
(i)  The  established  name  (chemical 
name  if  there  is  no  established  name) 
and  quantity,  expressed  in  the  nearest 
unit  weight  consistent  with  the  unit  size, 
of  all  bulk  depressant  or  stimulant  drugs 
in  or  capable  of  use  in  the  production  of 
drugs,  as  defined  in  section  201  (v)  of 
the  act,  bn  hand  and  in  production,  in¬ 
cluding  the  name  and  address  of  the  per¬ 
son  or  firm  from  whom  the  drugs  or  sub¬ 
stance  is  received  and  the  date  and  quan¬ 
tity  of  material  received.  If  any  of  this 
material  is  disposed  of  in  any  manner, 
or  in  any  form,  the  details  of  disposition, 
including  the  name  and  address  of  the 
person  to  whom  delivered,  the  date, 
quantity,  and  form  in  which  disposed. 

(ii)  The  established  name  (chemical 
name  if  there  is  no  established  name) 
and  quantity  of  any  depressant  or  stimu¬ 
lant  drug  as  defined  in  section  201  (v)  of 
the  act,  in  tablet,  capsule,  aqueous,  or 
any  other  finished  form  produced  that  is 
on  hand,  in  production,  or  received. 
These  records  shall  describe  the  form 
(tablet,  capsule,  etc.),  the  strength  or 
potency  per  unit  (for  example,  10-milli¬ 
gram  tablets) ,  and  the  number  of  units 
in  each  package  or  container  (for  ex¬ 
ample,  100-tablet  bottle),  and  the  date 
of  production,  receipt,  repackaging,  or 
relabeling.  These  records  shall  include 
the  name  and  address  of  the  person  from 
whom  any  such  controlled  substance  was 
received  and  the  date,  quantity  and 
identification  of  the  material  received. 

(iii)  Batch  production  records  shall 
show  date  of  manufacture,  compound¬ 
ing,  or  processing,  theoretical  and  actual 
yield,  the  quantity  of  loss  during  manu¬ 
facture,  if  any,  the  quantity  used  for 
quality  control,  the  identify  by  batch 
number  or  other  appropriate  identifica¬ 
tion  and  quantity  of  any  batch  reworked 
for  any  reason  and  such  other  informa¬ 
tion  as  is  necessary  to  show  the  disposi¬ 
tion  or  accountability  for  all  controlled 
substances  used  in  the  manufacturing 
process. 

(3)  Information  required  in  records  of 
wholesaling,  jobbing,  distributing,  or 
other  disposition.  The  records  required 


by  section  511(d)  of  the  act  to  be  kept 
by  each  person  selling,  delivering,  or 
otherwise  disposing  of  any  depressant  or 
stimulant  drug  shall  include,  but  not 
be  limited  to,  the  following  information: 

(i)  The  identity  and  quantity  of  each 
such  drug  received  including  imports,  the 
name  and  address  of  the  person  from 
whom  the  drug  is  received,  and  the  regis¬ 
tration  number,  if  any,  assigned  to  any 
such  person  pursuant  to  section  510(e)  of 
the  act,  and  the  date  any  such  drug  was 
received. 

(ii)  The  identity  and  quantity  of  each 
such  drug  sold,  delivered,  or  otherwise 
disposed  of,  including  the  name  and  ad¬ 
dress  of  the  person  to  whom  such  drug 
was  sold,  delivered,  or  otherwise  disposed 
of,  the  identity  of  any  common  carrier 
or  transportation  firm  used  in  effecting 
such  delivery,  and  the  registration  num¬ 
ber,  if  any,  assigned  to  any  such  person 
pursuant  to  section  510(e)  of  the  act, 
and  the  date  any  such  sale,  delivery,  or 
other  disposition  took  place,  including 
drugs  exported  to  other  countries. 

(iii)  (a)  The  term  “identity”  as  used 
in  this  section  means  the  established  and 
trade  name  for  drugs  which  contain  a 
single  active  ingredient,  and  for  those 
drugs  (for  which  there  is  no  established 
name)  containing  more  than  one  active 
component,  the  established  and  trade 
name  for  each  active  component. 

(b)  The  word  “quantity”  as  used  in 
this  section  means  the  number  of  in¬ 
dividual  packages  or  containers  of  the 
controlled  substance  (for  example,  100 
bottles,  5  dozen  bottles),  a  description 
of  the  quantity  of  contents  of  each  in¬ 
dividual  package  or  container  (for  ex¬ 
ample,  100-t  ablet  bottle,  50-pound 
drum),  and  a  statement  of  the  potency 
of  a  single  unit  within  the  individual 
package  or  container  (for  example,  10- 
miligram  tablet) ,  resulting  in  the  follow¬ 
ing  type  of  quantity  designation  (50  100- 
tablet  bottles  of  10-milligram  tablets;  2 
50-pound  drums  of  10-milligram  tablets; 
3  dozen  25-tablet  bottles  of  10-milligram 
tablets) .  If  the  semiprocessed  controlled 
substance  is  a  granulation,  a  meaningful 
quantitative  statement  of  the  amount  of 
such  substance  present  is  required. 

(iv)  In  order  to  facilitate  the  adminis¬ 
tration  of  the  provisions  of  section  511 
(d)  (2)  of  the  act,  the  records  required 
under  section  511(d)  shall  be  considered 
inadequate  and  incomplete  unless  these 
records  are  maintained  in  such  a  manner 
as  to  be  readily  available  and  accessible 
within  a  reasonably  short  time.  Auto¬ 
matic  data  processing  systems  will  be 
considered  adequate,  providing  the  sys¬ 
tem  is  capable  of  separating  and  iden¬ 
tifying  all  records  containing,  or  the  data 
processing  system  itself  produces,  the 
specific  information  required  by  sec¬ 
tion  511(d)  of  the  act  and  the  regula¬ 
tions  contained  in  this  part,  in  a  reason¬ 
able  time. 

The  records  required  to  be  maintained  by 
section  511(d)  of  the  act  will  be  con¬ 
sidered  inadequate  and  incomplete  if 
such  records  are  so  intermingled  with 
the  records  of  products  not  covered  by 
the  Drug  Abuse  Control  Amendments  of 
1965  that  inspection  of  these  records  is 
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impossible,  impracticable,  or  requires  an 
unreasonable  length  of  time. 

§  166.17  Persons  required  to  establish, 
prepare,  and  maintain  records  speci¬ 
fied  in  section  511(d)  (1)  of  the  act. 

Pursuant  to  the  provisions  of  section 
511  (a)  and  (d)  (1)  of  the  act,  persons 
regularly  engaged,  and  otherwise  quali¬ 
fied  in  conformance  with  State  and  local 
laws,  in  one  or  more  or  any  combination 
of  the  following  activities  in  relation  to 
depressant  or  stimulant  drugs,  as  defined 
in  section  201  (v)  of  the  act  and  regula¬ 
tions  thereunder,  are  required  to  estab¬ 
lish  and  maintain  the  initial  inventory 
records  and/or  the  continuing  or  per¬ 
petual  inventory  and  distribution  records 
described  in  this  part: 

(a)  Persons  engaged  in  manufactur¬ 
ing,  preparation,  propagation,  com¬ 
pounding,  or  processing  of  such  drugs  in 
bulk,  tablet,  capsule,  aqueous,  or  other 
finished  form. 

(b)  Persons,  other  than  those  ex¬ 
empted  under  section  511(d)(3)  of  the 
act,  engaged  in  selling,  transporting,  de¬ 
livering,  wholesaling,  jobbing,  ware¬ 
housing,  distributing,  or  otherwise  dis¬ 
posing  of  such  drugs  to  any  person  who 
is  not  the  ultimate  user  or  consumer  of 
the  drug. 

(c)  Persons,  other  than  those  ex¬ 
empted  under  section  511(d)(3)  of  the 
act,  engaged  in  manipulation,.  sampling, 
testing,  repackaging,  or  otherwise  chang¬ 
ing  the  container,  wrapper,  or  labeling  of 
such  drugs  in  furtherance  of  the  distri¬ 
bution  of  such  drugs  from  the  original 
place  of  manufacture  to  the  person  who 
makes  final  delivery  or  sale  to  the  ul¬ 
timate  consumer. 

(d)  Pharmacies,  hospitals,  clinics,  and 
public  health  agencies  who  have  on  hand 
or  maintain  a  stock  of  such  drugs  for  dis¬ 
pensing  by  registered  pharmacists  upon 
prescriptions,  or  for  use  by  or  under  the 
supervision  of  practitioners  licensed  by 
law  to  administer  such  drugs  in  the 
course  of  their  professional  practice. 

(e)  Laboratories  or  research  or  edu¬ 
cational  institutions  wTho  use  such  drugs 
in  research,  teaching,  or  chemical  anal¬ 
ysis. 

(f)  Practitioners  licensed  by  law  to 
prescribe  or  administer  such  drugs,  while 
acting  in  the  course  of  their  professional 
practice,  who  regularly  engage  in  dis¬ 
pensing  any  such  drug  or  drugs  to  their 
patients  for  which  the  patients  are 
charged,  either  separately  or  together 
with  charges  for  other  professional  serv¬ 
ices.  The  maintaining  of  small  supplies 
of  these  drugs  for  dispensing  or  adminis¬ 
tering  in  the  course  of  professional  prac¬ 
tice  in  emergency  or  special  situations 
will  not  be  considered  as  regularly  en¬ 
gaged  in  dispensing  for  a  fee. 

All  interested  persons  are  invited  to 
submit  their  views  in  writing  regarding 
the  proposal  published  herein.  In  par¬ 
ticular,  comments  concerning  any  addi¬ 
tional  trade  names  that  may  be  properly 
listed  under  proposed  §  166.3  are  desired. 
Such  views  and  comments  should  be  sub¬ 
mitted,  preferably  in  quintuplicate,  ad¬ 
dressed  to  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 


SW.,  Washington,  D.C.,  20201,  within  30 
days  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  December  15, 1965. 

Winton  B.  Rankin, 

Acting  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  65-13530;  FUed,  Dec.  17,  1965; 
8:46  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  71-90  1 

[Docket  No.  3666;  Notice  70] 

EXPLOSIVES  AND  OTHER 
DANGEROUS  ARTICLES 

Transportation 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Explosives  and  Other 
Dangerous  Articles  Board,  held  in  Wash¬ 
ington,  D.C.,  on  the  10th  day  of  Decem¬ 
ber  1965. 

Upon  consideration  of  the  record  in 
the  above  entitled  proceeding  and  re¬ 
quest  of  the  Association  of  American 
Railroads,  and  the  Dow  Chemical  Co.  for 
an  extension  of  time  within  which  to  file 
statements  in  response  to  the  notice  of 
proposed  rule  making  dated  November 
18,  1965;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  time  within 
which  such  statements  may  be  filed  be, 
and  is  hereby,  extended  to  February  15, 
1966. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  for  public  inspection,  and  by  filing 
a  copy  thereof  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Explosives  and 
Other  Dangerous  Articles  Board. 

[seal]  H.  Neil  Garson, 

Secretary. 

[Fk.  Doc.  65-13552;  Filed,  Dec.  17,  1965; 

8:48  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Charitable,  etc..  Contributions  and 
Gifts 

The  proposed  amendment  to  the  regu¬ 
lations  under  sections  170,  381,  545,  and 
556  of  the  Code,  relating  to  charitable, 
etc.,  contributions,  and  gifts,  was  pub¬ 
lished  in  the  Federal  Register  for  No¬ 
vember  10,  1965  (30  F.R.  14158) . 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment,  exclusive  of 
the  portion  of  the  amendment  which 
would  revise  paragraph  (b)  (1)  of 
§  1.170-2  to  classify  contributions  of  de¬ 


ferred  interests  in  property,  for  purposes 
of  the  additional  10-percent  limitation, 
as  contributions  “for  the  use  of”  rather 
than  “to”  the  recipient  organization,  will 
be  held  on  Thursday,  January  13,  1966, 
at  10  a.m.,  e.s.t.,  in  Room  2326,  Intemai 
Revenue  Building,  12th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  portion  of  the  proposed  amend¬ 
ment  relating  to  the  classification  of 
contributions  of  deferred  interests  in 
property  as  being  “for  the  use  of”  the 
charitable  organization  will  be  given 
further  study  and  will  not  be  on  the 
agenda  for  discussion  at  the  hearing  on 
January  13,  1966.  Any  decision  to  adopt 
such  portion  of  the  amendment  will  be 
preceded  by  a  public  hearing.  If  such 
portion  of  the  proposed  amendment  is 
subsequently  adopted,  it  will  be  made 
effective  only  for  contributions  made 
after  the  date  on  which  adoption  of  the 
amendment  is  published  in  the  Federal 
Register,  rather  than  for  contributions 
made  after  November  10,  1965,  as  origi¬ 
nally  proposed. 

Persons  who  plan  to  attend  the  hear¬ 
ing  on  January  13,  1966,  are  requested  to 
notify  the  Commissioner  of  Intemai 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.,  20224,  by  January  10,  1966. 
Telephone  (Washington,  D.C.)  964-3970. 

[seal]  Mitchell  Rogovin, 

Chief  Counsel. 

By:  Paul  F.  Schmid, 
Acting  Director, 

Legislation  and  Regulations  Division. 

[FJl.  Doc.  65-13620:  Filed,  Dec.  17,  1965; 

10:23  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  25  1 

[Docket  No.  7068;  Notice  No.  65-40] 

SONIC  FATIGUE  EVALUATION  OF 

TURBOJET  POWERED  TRANSPORT 
CATEGORY  AIRPLANES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  25  to  require 
that  turbojet  powered  transport  category 
airplanes  be  evaluated  during  type  cer¬ 
tification  to  show  that  either  (1)  sonic 
fatigue  cracks  in  the  flight  structure  are 
not  probable,  or  (2)  catastrophic  failure 
caused  by  sonic  fatigue  cracks  is  not 
probable.  This  proposal  would  let  these 
characteristics  be  shown  on  the  basis  of 
the  service  history  of  airplanes  with 
structural  designs  and  sonic  environ¬ 
ments  similar  to  those  of  the  type  for 
which  certification  is  requested. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
D.C.,  20553.  All  communications  received 
on  or  before  March  21,  1966,  will  be  con- 
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sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Experience  has  revealed  a  significant 
source  of  structural  fatigue  potentially 
affecting  turbojet  powered  airplanes. 
This  source  is  the  severe,  high  frequency 
exhaust  noise  of  turbojet  engines,  which 
in  turn  induces  severe,  high  frequency 
pressure  loads  in  the  flight  structure. 
This  phenomenon  is  known  as  “sonic  ex¬ 
citation”  and  has  been  shown  to  be  capa¬ 
ble  of  causing  numerous,  concurrent 
failures  in  the  component  elements  of 
structural  panels.  Several  such  failures 
have  occurred  during  the  type  certifi¬ 
cation  and  operation  of  turbojet  powered 
transport  category  airplanes. 

This  hazard  has  not  appeared  in  the 
case  of  turbopropeller  or  reciprocating 
engine  powered  airplanes  or  turbine 
powered  helicopters.  The  type  certifi¬ 
cation  of  turbojet  powered  nontransport 
category  airplanes  is  being  separately 
studied  by  the  Agency.  For  these  rea¬ 
sons,  this  proposal  would  be  limited  to 
turbojet-powered  transport  category  air¬ 
planes. 


PROPOSED  RULE  MAKING 

The  only  regulation  now  covering 
fatigue  evaluation  of  the  flight  struc¬ 
tures  of  these  airplanes  is  §  25.571.  Ex¬ 
perience  has  shown  that  fatigue  evalu¬ 
ations  conducted  under  the  present 
terms  of  that  section  are  invalid,  in  three 
respects,  with  regard  to  sonic  fatigue. 

First,  §  25.571(b)  now  allows  evalu¬ 
ation  by  analysis  without  tests.  Experi¬ 
ence  has  shown  that  the  possible  rates 
and  patterns  of  fatigue  crack  propaga¬ 
tion  caused  by  sonic  excitation  may  not 
be  predicted  accurately  enough  by  anal¬ 
ysis  alone.  This  proposal,  therefore, 
would  require  either  tests  or  analysis 
and  supporting  tests  (where  relevant 
service  history  is  unavailable). 

Second,  §  25.571(c)  now  allows  sub¬ 
stantiation  by  showing  the  failsafe 
characteristics  of  single  principal  struc¬ 
tural  elements.  As  mentioned  above, 
sonic  excitation  may  damage  many 
structural  elements  concurrently.  This 
proposal,  therefore,  would  not  allow 
substantiation  by  the  use  of  the  failsafe 
provisions  of  present  §  25.571(c). 

Finally,  §  25.571  now  only  provides 
adequate  substantiation  for  low  fre¬ 
quency  pressure  loads,  such  as  the  re¬ 
petitive  loads  caused  by  gusts,  ground- 
air-ground  cycles,  and  flight  maneuvers. 
As  mentioned  above,  sonic  excitation  in¬ 
volves  high  frequency  loads.  This  de¬ 
ficiency  would  be  cured  by  requiring 
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proof  of  safe  crack  propagation  char¬ 
acteristics. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  25  by  adding  a 
new  paragraph  (d)  to  §  25.571  reading 
as  follows: 

§25.571  Fatigue  evaluation  of  flight 
structure. 

*  *  »  •  • 

(d)  Sonic  fatigue  strength.  For  tur¬ 
bojet  powered  airplanes,  it  must  be 
shown  by  tests,  analysis  and  supporting 
tests,  or  by  the  service  history  of  air¬ 
planes  of  similar  structural  design  and 
sonic  environment,  that — 

(1)  Sonic  fatigue  cracks  are  not  prob¬ 
able  in  any  part  of  the  flight  structure 
subject  to  sonic  excitation;  or 

(2)  Catastrophic  failure  caused  by 
sonic  fatigue  cracks  is  not  probable. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  13,  1965. 

G.  S.  Moore, 
Director, 

Flight  Standards  Service. 

[F.R.  Doc.  65-13520:  Filed.  Dec.  17,  1965; 

8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Antidumping — AA  643.3-r] 

FERROCHROMIUM  FROM  NORWAY 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

December  13, 1965. 

On  October  26,  1965,  there  was  pub¬ 
lished  in  the  Federal  Register  a  “Notice 
of  Tentative  Determination”  that  ferro- 
chromium,  not  containing  over  3  percent 
by  weight  of  carbon,  imported  from 
Norway,  is  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)). 

The  statement  of  reasons  for  the  ten¬ 
tative  determination  was  published  in 
the  above-mentioned  notice,  and  inter¬ 
ested  parties  were  afforded  until  Novem¬ 
ber  25,  1965,  to  make  written  submissions 
or  to  request  in  writing  an  opportunity 
to  present  views  in  connection  with  the 
tentative  determination. 

No  written  submissions  or  requests 
having  been  received,  I  hereby  determine 
that  for  the  reasons  stated  in  the  tenta¬ 
tive  determination  ferrochromium,  not 
containing  over  3  percent  by  weight  of 
carbon,  imported  from  Norway  is  not 
being,  nor  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act  1921,  as 
amended  (19  U.S.C.  160(a)). 

This  determination  is  published  pur¬ 
suant  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[seal]  James  Pomeroy  Hendrick, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  65-13548  Filed,  Dec.  17,  1965; 

8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Lands 

December  13, 1965. 

1.  The  Plats  of  Survey  of  lands  de¬ 
scribed  below  will  be  officially  filed  at 
the  Nevada  Land  Office,  Reno,  Nev.,  effec¬ 
tive  10  a.m.,  on  January  17, 1966. 

Mount  Diablo  Meridian 
T.  17  N.,  R.  32  E.  (Group  424) 

2.  The  area  described  above  aggre¬ 
gates  6,422.93  acres.  The  plats  were 
accepted  August  11,  1965.  Available 
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data  indicates  the  land  surveyed  ranges 
from  about  4,000  to  5,300  feet  above  sea 
level,  and  is  nearly  level  to  mountainous. 
The  soil  is  sandy,  silt  and  rocky. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  location,  except  for  applications 
under  the  Small  Tract  and  Desert  Land 
Laws,  in  accordance  with  the  following : 

Applications  and  selections  under  the 
nonmineral  public  land  laws  may  be  pre¬ 
sented  to  the  Manager  mentioned  below, 
beginning  on  the  date  of  the  order. 
Such  applications,  selections  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari¬ 
ous  classes  enumerated  in  the  following 
paragraphs:  Applications  by  persons 
having  prior  existing  valid  settlement 
rights,  preference  rights  conferred  by 
existing  laws,  or  equitable  claims  subject 
to  allowance  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 
All  valid  applications  and  selections  un¬ 
der  the  nonmineral  public  land  laws  pre¬ 
sented  prior  to  10  a.m.,  January  17, 
1966,  will  b(  considered  as  simultane¬ 
ously  filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Post 
Office  Box  1551,  Reno,  Nev. 

A.  John  Hillsamer, 

Acting  Manager, 
Nevada  Land  Office. 

[F.R.  Doc.  65-13534;  Filed,  Dec.  17,  1965; 
8:46  a.m.[ 


National  Park  Service 

[Order  32] 

REGIONAL  DIRECTOR,  NATIONAL 
CAPITAL  REGION 

Redelegation  of  Authority  Regarding 
Trial  Boards,  U.S.  Park  Police 

1.  Redelegation.  The  Regional  Direc¬ 
tor,  National  Capital  Region,  is  author¬ 
ized  to  exercise  the  authority  delegated 


to  the  Director  (30  F.R.  4771)  with  re¬ 
spect  to  the  making  and  enforcement  of 
rules  and  regulations  for  the  government, 
conduct,  and  discipline  of  the  U.S.  Park 
Police  provided  under  the  Act  of  October 
11,  1962  (Public  Law  87-797,  76  Stat 
907). 

2.  Limitations.  A.  The  authority  In 
this  delegation  may  not  be  redelegated. 

B.  Regulations  developed  under  this 
delegation  must  provide  to  the  accused  an 
avenue  of  appeal  to  the  Assistant  Secre¬ 
tary  for  Administration,  Department  of 
the  Interior,  from  decisions  of  Trial 
Boards. 

Dated:  December  13,  1965. 

George  B.  Hartzog,  Jr., 
Director. 

[F.R.  Doc.  65-13537;  Filed,  Dec.  17,  1965- 
8:47  a.m.] 


Office  of  the  Secretary 
E.  CLYDE  McGRAW 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

December  14, 1965. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  WOC  appointee  in  the  De¬ 
partment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  E.  Clyde  McGraw. 
Name  of  employing  agency:  Emergency 
Petroleum  &  Gas  Administration. 

The  title  of  the  appointee’s  position:  As¬ 
sistant  Administrator,  Gas  Operations. 

The  name  of  the  appointee’s  private  em¬ 
ployer  or  employers:  Transcontinental  Gas 
Pipe  Line. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  enclosed. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647, 
I  am  filing  the  following  statement  for 
publication  in  the  Federal  Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  December 
9,  1965,  as  Assistant  Administrator,  Gas 
Operations,  Emergency  Petroleum  and 
Gas  Administration,  an  officer  or 
director: 

Transcontinental  Building  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Production  Go. 

Trans-Gulf  Transmission  Corp. 
Trans-Southern  Pipeline  Corp. 

Bank  of  the  Southwest  National  Association 
Texas  Compressor  Corp. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
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preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Aiabama-Tenneseee  Natural  Gas  Co. 

Binfc  of  the  Southwest  National  Association 
Community  Public  Service  Co. 

Continental  Oil  Co. 

Farmers  Cooperative  Grain  Co. 

Houston  Engineers  Club 
Kaiser  Cement  &  Gypsum  Corp. 

Kaneb  Pipe  Line  Co. 

Muscle  Shoals  Natural  Gas  Co. 

Newport  Electric  Corp. 

Standard  Oil  Co.  of  New  Jersey. 

Stone  &  Webster,  Inc. 

Texas  Compressor  Corp. 

Texstar  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as¬ 
sociated  within  60  days  preceding  my 
appointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

E.  Clyde  McGraw. 

December  9, 1965. 

[Pit.  Doc.  65-13535;  Piled,  Dec.  17,  1965; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 


NORTH  DAKOTA 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  North  Da¬ 
kota  a  natural  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  coopera¬ 
tive  lending  agencies,  or  other  responsi¬ 
ble  sources. 

North  Dakota 

Pembina. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June 
30,  1966,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  14th 
day  of  December  1965. 

Orville  L.  Freeman, 

Secretary. 

[F.R.  Doc.  65-13545;  Filed,  Dec.  17,  1965; 

8:48  a.m.] 


OHIO 


CALIFORNIA 


Exfension  of  Designation  of  Areas  for 
Emergency  Loans 


For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  California 


natural  disasters  have  caused  a  con¬ 
tinuing  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Present 


California 
Contra  Costa 

Del  Norte _ 

El  Dorado. ___ 

Humboldt _ 

Lake _ 

Marin  _ 

Mendocino _ 

Napa  _ 

Placer  _ 

San  Joaquin. 

Sonoma _ 

Stanislaus _ 


designation 
30  F.R.  451. 
30  F.R.  65. 
30  F.R.  451. 
30  F.R.  65. 
30  F.R.  451. 
Do. 

30  F.R.  165. 
30  F.R.  451. 
Do. 

Do. 

Do. 

Do. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1966,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  14th 
day  of  December  1965. 


Orville  L.  Freeman, 
Secretary. 

IFJl.  Doc.  65-13544;  Filed,  Dec.  17,  1965; 
8:47  am  ] 


Designation  and  Extension  of  Areas 
for  Emergency  Loans 


For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis¬ 
tration  Act  of  1961  (7  U.S.C.  1961) ,  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Ohio  nat¬ 
ural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Ohio 

Auglaize.  Stark. 

Logan.  Wyandot. 


It  has  also  been  determined  that  in 
the  hereinafter-named  counties  in  the 
State  of  Ohio  the  above-mentioned  nat¬ 
ural  disasters  have  caused  a  continuing 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co¬ 


operative  lending  agencies,  or  other  re¬ 
sponsible  sources. 

Present 


Ohio 

Hancock 

Lorain _ 

Lucas _ 

Mercer  .. 

Seneca  _ 

Shelby  _. 


designation 
30F.R.  5911. 
Do. 

Do. 

Do. 

Do. 

Do. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1966,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 


Done  at  Washington,  D.C.,  this  14th 
day  of  December  1965. 

Orville  L.  Freeman, 
Secretary. 

[FJt.  Doc.  65-13546;  Filed,  Dec.  17,  1965; 
8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

|Docket  S-186] 

MOORE-McCORMACK  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Moore- 
McCormack  Lines,  Inc.,  has  filed  appli¬ 
cation  dated  December  10, 1965,  for  writ¬ 
ten  permission  under  section  805(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended,  to  permit  its  owned  vessel,  the 
“SS  Robin  Kirk,”  which  is  under  time 
charter  to  States  Marine  Lines,  Inc.,  for 
a  period  of  about  3  to  5  months  from 
July  23,  1965,  as  extended  50  days  from 
December  23, 1965,  to  load  lumber  and/or 
lumber  products  for  carriage  on  one  east- 
bound  intercoastal  voyage  from  U.S. 
North  Pacific  ports  commencing  on  or 
about  December  31,  1965,  for  discharge 
at  U.S.  Atlantic  ports. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  Government 
Aid,  Maritime  Administration,  Room 
4077,  GAO  Building,  441  G  Street  NW., 
Washington,  D.C. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  submit  a  written 
statement  with  reference  to  the  applica¬ 
tion  must,  before  the  close  of  business 
on  December  27,  1965,  make  such  sub¬ 
mission  or  notify  the  Secretary,  Mari¬ 
time  Subsidy  Board/Maritime  Admin¬ 
istration  in  writing,  in  triplicate,  and 
file  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief.  Notwithstanding 
anything  in  §  201.78  of  the  rules  of  prac¬ 
tice  and  procedure,  Maritime  Subsidy 
Board/Maritime  Administration  (46  CFR 
201.78)  petitions  for  leave  to  intervene 
received  after  the  close  of  business  De¬ 
cember  27,  1965,  will  not  be  granted  in 
this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time,  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board /Maritime  Administration  will  take 
such  action  as  may  be  deemed  appropri¬ 
ate. 

In  the  event  petitions  are  received 
from  parties  with  standing  to  be  heard 
on  the  application,  a  hearing  will  be  held 
December  28,  1965,  at  10  a.m.,  in  Room 
4519,  General  Accounting  Office  Building, 
411  G  Street  NW.,  Washington,  D.C. 
The  purpose  of  the  hearing  will  be  to  re¬ 
ceive  evidence  under  section  805(a)  rela¬ 
tive  to  whether  the  proposed  operation 
(a)  could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  operat- 
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ing  exclusively  in  the  coastwise  or  inter¬ 
coastal  service  or  (b)  would  be  prejudicial 
to  the  objects  and  policy  of  the  Act. 

Dated:  December  16,  1965. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FJt.  Doc.  65-13619;  Filed,  Dec.  17.  1965; 

8:50  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

DRUGS  EXEMPTED  FROM  DRUG 

ABUSE  CONTROL  AMENDMENTS 

OF  1965 

Invitation  for  Submission  of  Informa¬ 
tion  and  Suggestions 

Subsection  (f)(1)  of  section  511  (21 
U.S.C.  360a) ,  added  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  by  the  Drug 
Abuse  Control  Amendments  of  1965 
(sec.  3,  Public  Law  89-74;  79  Stat.  228), 
authorizes  the  Commissioner  of  Food 
and  Drugs,  under  authority  delegated  to 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  (21  CFR  2.90) ,  to  ex¬ 
empt  by  regulation  any  depressant  or 
stimulant  drug  from  the  application  of 
all  or  part  of  section  511  when  he  finds 
that  regulation  of  its  manufacture,  com¬ 
pounding,  processing,  possession,  and 
disposition  is  not  necessary  for  the  pro¬ 
tection  of  the  public  health. 

Section  511(f)(2)  requires  the  Com¬ 
missioner  to  exempt  by  regulation  any 
depressant  or  stimulant  drug  from  the 
application  of  section  511  if : 

(A)  Such  drug  may,  under  the  provi¬ 
sions  of  this  Act,  be  sold  over-the-coun¬ 
ter  without  a  prescription;  or 

(B)  Such  drug  includes  one  or  more 
substances  not  having  a  depressant  or 
stimulant  effect  on  the  central  nervous 
system  or  a  hallucinogenic  effect  and 
such  substance  or  substances  are  present 
therein  in  such  combination,  quantity, 
proportion,  or  concentration  as  to  pre¬ 
vent  the  substance  or  substances  therein 
which  do  have  such  an  effect  from  being 
ingested  or  absorbed  in  sufficient 
amounts  or  concentrations  as,  within 
the  meaning  of  section  201  (v),  to — 

(i)  Be  habit  forming  because  of  their 
stimulant  effect  on  the  central  nervous 
system,  or 

(ii)  Have  a  potential  for  abuse  because 
of  their  depressant  or  stimulant  effect 
on  the  central  nervous  system  or  their 
hallucinogenic  effect. 

The  Commissioner  of  Food  and  Drugs 
invites  interested  persons  to  present 
their  views  in  writing  on  specific  drugs  or 
classes  of  drugs  that  should  be  exempted. 
The  Commissioner  also  invites  com¬ 
ments  on  whether  a  distinctive  prod¬ 
uct-identification  symbol  on  the  label 
of  any  controlled  drug  should  be  re¬ 
quired  by  regulations. 

Comments  should  be  submitted  to  the 
Commissioner  of  Food  and  Drugs,  De¬ 


partment  of  Health,  Education,  and  Wel¬ 
fare,  200  C  Street  SW„  Washington,  D.C., 
20204,  as  soon  as  possible  and  not  later 
than  January  15, 1966. 

Dated;  December  15, 1965. 

Winton  B.  Rankin, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FJt.  Doc.  65-13531;  Filed,  Dec.  17,  1965; 
8:46  am.] 


AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical  Dimethoate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  3F0385)  has  been  filed  by  American 
Cyanamid  Co.,  Post  Office  Box  400, 
Princeton,  N.J.,  08540,  proposing  the  es¬ 
tablishment  of  tolerances  for  residues  of 
the  insecticide  dimethoate  (O.O-di- 
methyl  S-  <N-methylcarbamoylmethyl) 
phosphorodithioate)  in  or  on  the  named 
raw  agricultural  commodities,  as  follows: 

4  parts  per  million  In  or  on  apples,  broccoli, 
cabbage,  cauliflower,  chard,  collards,  endive 
(escarole),  kale,  lettuce,  mustard  greens, 
pears,  spinach,  turnips  (greens,  roots). 

2  parts  per  million  In  or  on  beans  (dry,  green, 
lima,  snap),  peas,  peppers,  tomatoes. 

The  analytical  methods  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  dimethoate  are  a  colorimetric 
method  based  on  hydrolysis  and  subse¬ 
quent  formation  of  a  complex  with  1- 
chloro-2,4-dinitrobenzene  with  measure¬ 
ment  of  absorbance  at  520  millimicrons 
and  the  method  of  Steller  et  al.  (Journal 
of  Association  of  Official  Analytical 
Chemists,  vol.  47,  1964,  page  645). 

Dated:  December  13,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[F.R.  Doc.  65-13564;  Filed,  Dec.  17,  1965; 

8:49  a.m.] 


FRITZSCHE  BROTHERS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Glycerol  Ester  of  Wood 
Rosin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6A1863)  has  been  filed  by  Fritzsche 
Brothers,  Inc.,  76  Ninth  Avenue,  New 
York,  N.Y.,  10011,  proposing  an  amend¬ 
ment  to  §  121.1084  Glycerol  ester  of  wood 
rosin  to  provide  for  the  safe  uSe  of  glyc¬ 
erol  ester  of  wood  rosin  (glyceryl  abie- 
tate)  as  an  adjuvant  for  flavor  com¬ 
pounds. 

Dated:  December  13, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[Fit.  Doc.  65-13565;  Filed,  Dec.  17,  1965; 

8:49  am.] 


INTERNATIONAL  VERMOUTH 
INSTITUTE,  INC.,  ET  AL. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Natural  Flavoring  Sub¬ 
stances 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  GA1903)  has  been  filed  jointly  by: 
International  Vermouth  Institute,  Inc., 
10  East  40th  Street,  New  York,  N.Y.j 
10016;  Federazione  Italiana  Industrie’, 
Vini  E  Liquori,  %  Buckman  &  Buckman! 
10  East  40th  Street,  New  York,  N.Y., 
10016;  and  Wine  Institute,  National 
Press  Building,  Washington,  D.C.,  20004, 
proposing  an  amendment  to  §  121.1163 
Natural  flavoring  substances  and  natural 
substances  used  in  conjunction  with  fla¬ 
vors  of  the  food  additive  regulations  to 
provide  for  the  safe  use  of  St.-Johns- 
wort  ( liypericum  perforatum  L.)  as  a  fla¬ 
voring  agent  in  alcoholic  beverages. 

Dated:  December  13,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[F.R.  Doc.  65-13566;  Filed,  Dec.  17,  1965; 
8:49  am.] 


INTERNATIONAL  VERMOUTH 
INSTITUTE,  INC.,  ET  AL. 

Notice  of  Filing  of  Petition  for  Food 
Additives  Natural  Flavoring  Sub¬ 
stances 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  6A1904)  has  been  filed  jointly  by: 
International  Vermouth  Institute,  Inc., 
10  East  40th  Street,  New  York,  N.Y., 
10016;  Federazione  Italiana  Industrie, 
Vini  E  Liquori,  %  Buckman  &  Buckman, 
10  East  40th  Street,  New  York,  N.Y., 
10016;  and  Wine  Institute,  National 
Press  Building,  Washington,  D.C.,  20004, 
proposing  an  amendment  to  §  121.1163 
Natural  flavoring  substances  and  natural 
substances  used  in  conjunction  with  fla¬ 
vors  to  provide  for  the  safe  use  of  white 
agaric  ( Polyporus  officinalis  Fries)  as  a 
flavoring  agent  in  alcoholic  beverages. 

Dated:  December  13,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[FJt.  Doc.  65-13567;  Filed,  Dec.  17,  1965; 
8:49  am.] 


MOORMAN  MANUFACTURING  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Nitrodan 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  4D1464)  has  been  filed  by  Moorman 
Manufacturing  Co.,  Quincy,  Ill.,  62302, 
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proposing  the  issuance  of  a  regulation 
to  provide  for  the  safe  use  of  nitrodan 
(3-methyl-5-[  (p-nitrophenyl)  azol  -rho- 
(janine)  administered  in  dog  food  at  a 
level  of  5  milligrams  per  pound  of  body 
weight  as  an  aid  in  the  control  of  dog 
hookworms  ( Ancylostoma  caninum  and 
Uncinaria  stenocephla )  and  the  common 
dog  ascarid  ( Toxocara  canis ). 

Dated:  December  13, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[Pit  Doc.  65-13568;  Piled,  Dec.  17,  1965; 

8:49  am.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-151] 

BOARD  OF  TRUSTEES  OF  UNIVERSITY 
OF  ILLINOIS 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance,  Amendment 
No.  6,  set  forth  below,  to  Facility  License 
No.  R^69.  The  license  authorized  The 
Board  of  Trustees  of  The  University  of 
Illinois  to  operate  its  TRIGA  Mark  II 
nuclear  reactor,  located  in  Urbana,  Ill. 
The  amendment  authorizes  the  licensee 
to  operate  the  reactor  to  drive  an  en¬ 
riched  uranium  sub-critical  assembly  in 
both  steady-state  and  pulsed  operation, 
as  described  in  the  licensee's  application 
for  license  amendment  dated  June  25, 
1965,  as  supplemented  by  letter  dated 
September  21,  1965,  and  telegram  dated 
November  5,  1965. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  regulation  (10  CFR  Part 
2) .  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee’s  appli¬ 
cation  for  license  amendment  dated  June 
25, 1965,  as  supplemented  by  letter  dated 
September  21,  1965,  and  telegram  dated 
November  5,  1965,  and  (2)  a  related 
Safety  Evaluation  prepared  by  the  Test 
and  Power  Reactor  Safety  Branch  of  the 
Division  of  Reactor  Licensing,  both  of 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (2)  above  may  be 
obtained  at  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  December  1965. 


For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 

Director, 

Division  of  Reactor  Licensing. 

[License  Rr-69;  Arndt.  6] 

The  Commission  has  found  that: 

(1)  The  application  for  amendment  com¬ 
plies  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  set  forth  in  Title 
10,  Chapter  I,  CFR; 

(2)  Operation  of  the  reactor  in  accordance 
with  the  license  as  amended  wUl  not  present 
undue  hazard  to  the  health  and  safety  of 
the  public  and  will  not  be  inimical  to  the 
common  defense  and  security: 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  sig¬ 
nificant  hazard  considerations  different  from 
those  previously  evaluated. 

Accordingly,  License  No.  Rr-69,  as  amended. 
Issued  to  The  Board  of  Trustees  of  The  Uni¬ 
versity  of  Illinois,  is  hereby  amended  In  the 
following  respects: 

1.  In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License 
No.  R-69,  as  amended.  The  Board  of  Trustees 
of  The  University  of  Illinois  is  authorized 
to  operate  the  TRIGA  Mark  n  nuclear  reactor 
to  drive  an  enriched  sub-critical  assembly 
in  both  steady-state  and  pulsed  operation, 
as  described  in  the  application  for  license 
amendment  dated  June  25,  1965,  as  supple¬ 
mented  by  letter  dated  September  21,  1965, 
and  telegram  dated  November  5,  1965.  Op¬ 
eration  of  the  reactor  shall  be  performed  in 
accordance  with  the  procedures  and  subject 
to  the  limitations  contained  in  License  No. 
R-69.  as  amended,  and  in  the  application 
for  this  license  amendment. 

2.  Paragraph  3  B.  is  amended  to  read  as 
follows : 

"B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  "Special  Nuclear  Ma¬ 
terial”,  to  receive,  possess  and  use  up  to 
3.004  kilograms  of  contained  uranium-235 
in  connection  with  operation  of  the  reactor, 
and  2.610  kilograms  of  contained  uranium- 
235  in  TRIGA  type  fuel  elements  in  connec¬ 
tion  with  operation  of  a  subcrltlcal  assembly 
in  the  reactor  facility;  and” 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  December  10,  1965. 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  65-13515;  Filed,  Dec.  17,  1965; 

8:45  a.m.] 


[Docket  No.  50-201] 

NUCLEAR  FUEL  SERVICES,  INC.,  AND 
NEW  YORK  STATE  ATOMIC  AND 
SPACE  DEVELOPMENT  AUTHORITY 

Notice  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  March  31,  1966,  the  latest 
completion  date  specified  in  Construc¬ 
tion  Permit  No.  CPCFS-2  which  author¬ 
izes  Nuclear  Fuel  Services,  Inc.,  to  con¬ 
struct  an  irradiated  nuclear  fuel  process¬ 
ing  plant  at  the  Western  New  York  Nu¬ 
clear  Service  Center  in  Cattaraugus 
County,  N.Y. 

Copies  of  the  Commission’s  order  and 
the  application  requesting  an  extension 
of  the  completion  date  filed  by  Nuclear 


Fuel  Services,  Inc.,  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  December  1965. 

For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 

Director , 

Division  of  Materials  Licensing. 

[F.R.  Doc.  65-13516;  FUed,  Dec.  17,  1965; 

8:45  a.m.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  16401;  Order  E-229981 

NORTHEAST  AIRLINES,  INC.,  ET  AL. 

Order  Approving  Control  and  Inter¬ 
locking  Relationships  and  Granting 

Exemption 

Application  of  Northeast  Airlines,  Inc., 
Storer  Broadcasting  Co.,  George  B. 
Storer,  George  B.  Storer,  Jr.,  Bill 
Michaels,  Francis  W.  Sullivan,  Stuart 
W.  Patton,  and  Amo  W.  Mueller,  Docket 
16401;  for  approval  of  control  and/or 
interlocking  relationships  pursuant  to 
sections  408  and  409  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended. 

By  Order  E-22890,  adopted  November 
16,  1965,  the  Board  tentatively  approved 
pursuant  to  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (the 
Act)  control  relationships  arising  from 
the  activation  by  Storer  Broadcasting 
Co.  (Storer),  which  recently  acquired 
control  of  Northeast  Airlines,  Inc. 
(Northeast),  of  a  subsidiary  company 
known  as  Storer  Leasing  Corp.  (Leas¬ 
ing).  Such  order  also  tentatively 
granted  Northeast  an  exemption  pur¬ 
suant  to  section  416  of  the  Act  from  the 
provisions  of  section  408  thereof  to  the 
extent  necessary  to  permit  Northeast  to 
lease  from  Leasing  12  Boeing  727  and 
10  Douglas  DC-9  aircraft  and  spare  parts 
for  a  term  of  13  years,  subject  to  various 
conditions  including  voluntary  termina¬ 
tion.  In  addition,  the  order  tentatively 
approved  interlocking  relationships  be¬ 
tween  Northeast  and  Storer  as  follows: 1 


Individual 

Company  and  position 

Northeast 

Storer 

George  B.  Storer.. 

Director . 

Chairman  of 

George  B.  Storer, 

Chairman  of 

board,  direc¬ 
tor. 

Vice  chairman 

Jr. 

board,  '*  direc- 

of  board,  di- 

tor. 

rector. 

Bill  Michaels _ 

Director . 

Director,  vice 

Francis  W.  Sulli- 

Director . 

president. 

Director. 

van. 

Stuart  W.  Patton. 

Director,  vice 

Special  counsel. 

Amo  W.  Mueller. 

president. 

Vice  president.. 

Vice  president. 

>»  Chief  executive  officer,  pursuant  to  Northeast's  by¬ 
laws. 


1The  tentative  action  also  contemplated 
approval  of  the  Joint  applicants’  request  that 
the  same  individuals  be  authorized  to  hold 
generally  directorships  or  offices  within  the 
same  system  of  affiliated  and  subsidiary  com¬ 
panies. 
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Finally,  the  Board  tentatively  found 
that  National  Airlines,  Inc.  (National), 
which  had  requested  that  the  matter 
be  set  for  hearing,  or  alternatively,  that 
certain  conditions  be  attached  to  any 
approval  of  the  transaction,  had  not  dis¬ 
closed  a  “substantial  interest”  within  the 
meaning  of  section  408(b)  of  the  Act 
which  would  entitle  it  to  request  a  hear¬ 
ing  in  the  matter  of  Storer’s  acquisition 
of  Leasing.  The  Board  indicated  its  in¬ 
tent,  therefore,  to  approve  the  acquisi¬ 
tion  of  Leasing  by  Storer  without  a  hear¬ 
ing. 

Before  finalizing  the  above  tentative 
conclusions,  the  Board  permitted  inter¬ 
ested  persons  to  file  comments  or  to  re¬ 
quest  a  hearing  with  respect  to  the  mat¬ 
ters  treated  in  the  Board’s  order. 

Comments  responding  to  the  Board’s 
tentative  action  have  been  filed  by 
Northeast  and  Storer  and  by  National. 
The  Board  has  carefully  considered  such 
statements  and  has  decided  to  adopt 
finally  the  tentative  findings  in  Order  E- 
22890. 

National  opposes  the  Board’s  proposed 
action,  and  repeats  its  request  that  the 
application  be  set  down  for  hearing,  or 
that  the  application  be  approved  subject 
to  a  condition  that  Northeast  may,  with¬ 
out  further  obligation,  terminate  any  and 
all  leases  with  Leasing  on  6  months’ 
notice.  National  submits,  inter  alia,  that 
it  does  have  a  “substantial  interest”  in 
the  transaction  within  the  meaning  of 
section  408(b)  largely  on  the  grounds 
that  the  subsidiary  company  is  being 
created  for  the  express  purpose  of  leasing 
at  least  22  jet  aircraft  to  National’s  com¬ 
petitor.  Aside  from  economic  impact 
which  might  result,  National  believes 
that  it  has  an  interest  to  inquire  through 
a  hearing  into  such  matters,  inter  alia, 
as  the  cancellation  provisions  of  Leas¬ 
ing’s  contracts  with  Boeing  and  Douglas 
and  their  effect  on  Northeast’s  potential 
liability;  what  additional  protection,  if 
any,  would  Leasing  as  an  investor  require 
were  the  proposed  6-month  termination 
condition  imposed ;  and  whether  subsidy 
funds  would  be  used  for  lease  payments.’ 

Upon  consideration  of  National’s  con¬ 
tentions,  the  Board  has  concluded  that 
National  has  not  shown  that  it  has  a 
substantial  interest  in  the  organization 
by  Storer  of  Leasing.  It  has  not  shown 
in  what  way  the  setting  up  of  a  subsidiary 
by  Storer  will  adversely  affect  National. 
Nor  is  there  any  reason  to  believe  that 
were  we  to  disapprove  Storer’s  acquisi¬ 
tion  of  control  of  Leasing,  that  action  in 
itself  would  benefit  National.  We  recog¬ 
nize  that  the  organization  of  Leasing  will 
be  a  convenient  vehicle  for  the  financing 
of  Northeast’s  equipment,  and  may  re¬ 
sult  in  lower  financing  costs.  However, 
in  our  judgment,  the  statute  does  not 
give  a  carrier  the  right  to  intervene  and 
demand  a  hearing  in  every  proceeding 

*  National  also  Indicates  that  the  third 
proviso  of  section  408(b)  was  not  Intended 
to  apply  to  transactions  of  the  “magnitude” 
of  the  instant  transaction.  We  have  a  con¬ 
trary  view.  In  any  event,  the  contention  is 
inconsistent  with  National's  request  that  the 
application  be  approved  (without  hearing) 
subject  to  the  above-described  condition  on 
termination. 


which  may  involve  some  benefit  to  its 
competitor.  In  short,  we  find  that  what¬ 
ever  interest  National  has  in  this  aspect 
of  the  application  is  too  remote  and  in¬ 
substantial  to  justify  intervention  and 
the  holding  of  a  public  hearing.’  Nor 
has  National  presented  any  information 
which  would  justify  assignment  of  this 
matter  to  a  hearing  on  our  own  motion. 

Northeast  and  Storer  interpose  no  ob¬ 
jection  to  the  Board’s  tentative  findings 
but  request  clarification  of  or  deletion 
from  the  Board’s  final  order  of  the  fol¬ 
lowing  statement  appearing  in  Order 
E-22890:  “Storer  has  assured  the  Board 
that  similar  transactions,  as  a  practical 
matter,  will  not  be  undertaken  in  the 
future.”  The  parties  believe  that  this 
statement  may  reflect  a  misunderstand¬ 
ing  of  a  previous  representation  that 
Storer  had  no  intention  of  acting  in¬ 
definitely  “in  the  position  of  a  leasing 
operation.”  In  this  respect  they  state 
that  it  was  never  Storer’s  intention  to 
represent  that  no  future  leasing  arrange¬ 
ments  similar  to  those  dealt  with  in  the 
Board’s  order  would  ever  be  submitted 
for  Board  approval  as  such  representa¬ 
tion  would  have  been  inconsistent  with 
the  known  fact  that  Northeast  hoped 
promptly  to  be  able  to  re-equip  its  New 
England  service  fleet,  and  hoped  to  con¬ 
tract  for  such  new  equipment  well  in 
advance  of  the  time  that  it  could  be 
assured  of  financing  the  same  on  the 
basis  of  its  own  credit  standing. 

Suffice  it  to  say,  that  the  Board  will 
examine  carefully  any  future  transac¬ 
tions  of  this  nature  on  their  merits. 

Accordingly ,  it  is  ordered: 

1.  That  the  control  of  Leasing  by 
Storer  be  and  it  hereby  is  approved  pur¬ 
suant  to  section  408  of  the  Act; 

2.  That  Northeast  be  and  it  hereby  is 
exempted  pursuant  to  section  416  of  the 
Act  from  the  provisions  of  section  408 
thereof  to  the  extent  necessary  to  permit 
it  to  lease  from  Leasing  12  Boeing  727 
and  10  Douglas  DC-9  aircraft  and  spare 
parts; 

3.  That  the  above-described  interlock¬ 
ing  relationships  be  and  they  hereby  are 
approved  pursuant  to  section  409  of  the 
Act,  and  approval  be  and  it  hereby  is 
granted  for  the  individual  applicants  to 
hold  generally  directorships  or  offices 
within  the  same  system  of  affiliated  com¬ 
panies,  subject  to  the  provisions  of  Part 
251  of  the  Board’s  Economic  Regulations 
as  now  in  effect  or  hereafter  amended; 

4.  That  the  approvals  granted  by  para¬ 
graphs  1  and  2  hereof  shall  be  subject 
to  the  following  conditions: 

(a)  That  approval  of  the  transactions 
herein  shall  not  be  deemed  a  determina- 

s  National  has  suggested  that  in  the  hear¬ 
ing  it  desires  held  the  Board  should  Inquire, 
among  other  things,  into  the  nature  of  the 
relationships  between  the  applicants  and 
Nemir  Industries,  a  subsidiary  of  Storer 
which  makes  plastic  cups,  plates  and  trays 
“which  are  used  mainly  by  the  airline  indus¬ 
try.”  This  matter  has  no  bearing  on  the 
Instant  application.  To  the  extent  that  such 
relationship  may  Involve  a  violation  of  the 
Act  in  relation  to  Storer’s  acquisition  of 
control  of  Northeast,  we  are  referring  the 
matter  to  our  Bureau  of  Enforcement  for 
investigation. 


tion  for  rate-making  purposes  of  the 
reasonableness  of  the  transactions; 

(b)  That  there  shall  be  no  other  trans¬ 
actions  between  Storer  and  Northeast  or 
between  Leasing  and  Northeast,  which  in 
either  instance  aggregate  more  than 
$100,000  in  any  calendar  year,  unless 
prior  approval  is  obtained  from  the 
Board; 

(c)  That  three  (3)  conformed  copies 
of  the  lease  agreements  and  any  other 
agreements  relating  thereto  be  filed  in 
Docket  16401  within  ten  (10)  days  after 
execution;  and 

5.  That  jurisdiction  in  this  proceeding 
be  and  it  hereby  is  retained  for  the  pur¬ 
pose  of  imposing,  from  time  to  time, 
such  further  terms  and  conditions  on  the 
approvals  and  exemption  granted  herein 
as  the  Board  may  find  to  be  just  and 
reasonable. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  65-13570;  Filed,  Dec.  17,  1965; 

8:49  am.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
the  Commission’s  action  of  May  19,  1965, 
that  the  following  applications  will  be 
ready  and  available  for  processing  on 
January  26, 1966. 

BML-1365  KOWH,  Omaha.  Nebr. 

National  Review,  Inc. 

Has:  660  kc,  500  w.  Day. 

Req :  660  kc,  1  kw.  Day. 

BP-3966  KSKY,  Dallas,  Tex. 

Sky  Broadcasting  Service. 

Has:  660  kc,  1  kw.  Day. 

Req:  660  kc,  10  kw.  Day. 
BMP-9208  WESC,  Greenville,  S.C. 

Broadcasting  Co.  of  the  Caro- 
linas. 

Has :  660  kc,  10  kw,  DA,  Day. 

Req:  660  kc,  10  kw.  Day  (DA- 
CH). 

BP-10035  WKAR,  East  Lansing,  Mich. 

Board  of  Trustees  of  Michigan 
State  University. 

Has :  870  kc,  5  kw.  Day. 

Req:  870  kc,  10  kw,  DA,  Day. 
BP-12545  WLBB,  Carrollton,  Ga. 

Faulkner  Radio,  Inc. 

Has:  1100  kc,  250  w,  Day. 

Req:  1100  kc,  1  kw,  Day. 
BP-13529  WPEO,  Peoria,  Ill. 

Wister  Broadcasting  Co.,  Inc. 
Has:  1020  kc,  1  kw,  Day. 

Req:  1020  kc,  10  kw,  DA,  Day. 

The  attention  of  any  party  in  interest 
desiring  to  file  a  pleading  directed 
against  these  proposals  pursuant  to  sec¬ 
tion  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  1.580(1)  of  the  Commission  rules  for 
provisions  governing  the  time  of  filing 
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and  other  requirements  related  to  such 
pleadings. 

Released:  December  15,  1965. 

Federal  Communications 
Commission, 

[seal)  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  65-13575;  Plied.  Dec.  17,  1965; 
8:50  am.) 


STANDARD  BROADCAST  APPLICA¬ 
TION  READY  AND  AVAILABLE  FOR 

PROCESSING 

December  14, 1965. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  25,  1966,  the  following  application 
will  be  considered  as  ready  and  avail¬ 
able  for  processing. 

BP-16952  WDSK,  Cleveland,  Miss. 

Lowry  Tims  Co.,  Inc. 

Has:  1410  kc,  1  kw,  DA-D,  Class 

in. 

Req:  1410  kc,  1  kw,  Day,  Class  III. 

Pursuant  to  §§  1.227(b) (1)  and  1.591 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation  in  order  to  be  considered  with  this 
application  or  with  any  other  application 
on  file  by  the  close  of  business  on  Janu¬ 
ary  24,  1966,  which  involves  a  conflict 
necessitating  a  hearing  with  this  appli¬ 
cation,  must  be  substantially  complete 
and  tendered  for  filing  at  the  offices  of 
the  Commission  in  Washington,  D.C.,  by 
whichever  date  is  earlier:  (a)  The  close 
of  business  on  January  24,  1966;  (b)  the 
earlier  effective  cut-off  date  which  this 
application  or  any  other  conflicting  ap¬ 
plication  may  have  by  virtue  of  conflicts 
necessitating  a  hearing  with  applications 
appearing  on  previous  lists. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of  the 
Commission’s  rules  for  provisions  gov¬ 
erning  the  time  of  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 

Adopted:  December  13,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

|FH.  Doc.  65-13576;  Filed,  Dec.  17,  1965; 
8:50  a.m.] 

| Docket  Nos.  16342-16344;  FOC  65M-1602] 

SEVEN  (7)  LEAGUE  PRODUCTIONS, 

INC.  (Will),  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Seven  (7)  League 
Productions,  Inc.  (Win),  Homestead, 
Fla.,  Docket  No.  16342,  File  No.  BR-3580, 
for  renewal  of  license;  and  South  Dade 
Broadcasting  Co.,  Inc.,  Homestead,  Fla., 
Docket  No.  16343,  File  No.  BP-16371,  and 
Redlands  Broadcasting  Co.,  Inc.,  Home¬ 
stead,  Fla.,  Docket  No.  16344,  File  No. 
BP-16476,  for  construction  permits: 

It  is  ordered.  This  15th  day  of  Decem¬ 
ber  1965,  that  Chester  F.  Naumowicz, 


Jr.,  shall  serve  as  Presiding  Officer  in  the 
above-entitled  proceeding;  that  the 
hearings  shall  be  convened  on  February 
16,  1966,  at  10  a  m.;  and  that  a  prehear¬ 
ing  conference  shall  be  held  on  January 
7,  1966,  commencing  at  9  a.m.:  And,  it  is 
further  ordered.  That  all  proceedings 
shall  be  held  in  the  Offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  December  15,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-13577;  Filed,  Dec.  17,  1965; 

8:50  a.m.) 

|  Docket  No.  14760;  FCC  65R-435| 

TRIPLE  C  BROADCASTING  CORP. 
(WLOR) 

Order  Amending  Issues 

In  re  application  of  Triple  C  Broad¬ 
casting  Corp.  (WLOR) ,  Thomas ville, 
Ga.,  Docket  No.  14760,  File  No.  BP-15988; 
for  construction  permit. 

The  Review  Board  having  before  it  an 
order  (FCC  65M-1320),  released  October 
11,  1965,  and  pleadings  filed  in  response 
thereto; 

It  appearing,  that  in  the  cited  order 
the  Hearing  Examiner  certified  to  the 
Review  Board  a  series  of  questions  look¬ 
ing  to  a  determination  of  which  of  the 
Commission’s  allocation  rules  should  be 
applied  in  determining  whether  the 
grant  of  the  above-captioned  application 
would  be  in  the  public  interest; 

It  further  appearing,  that  engineering 
showings  have  been  made  by  both  the 
applicant  and  respondent  under  the  var¬ 
ious  rules  cited  by  the  Examiner;  and 

It  further  appearing,  that,  in  view  of 
the  complexity  of  the  questions  pre¬ 
sented,  the  ultimate  disposition  of  this 
proceeding  would  be  expedited:  (a)  By 
the  filing  by  each  of  the  parties  herein 
of  proposed  findings  and  conclusions  un¬ 
der  alternatives  1  through  3  appearing 
in  the  Examiner’s  certification  request; 
(b)  by  the  preparation  by  the  Examiner 
of  findings  under  each  of  these  alterna¬ 
tives;  and  (c)  a  determination  by  the 
Examiner  in  his  conclusions  of  the  dis¬ 
position  to  be  made  with  respect  to  the 
various  showings;  and 

It  further  appearing,  that,  a  question 
has  been  raised  as  to  the  applicability  of 
§  1.569  of  the  Commission’s  rules,  and 
that  a  resolution  of  this  question  would 
be  expedited  by  the  addition  of  the  issue 
specified  below: 

Accordingly,  it  is  ordered,  This  10th 
day  of  December  1965,  that  the  hearing 
proceed  in  accordance  with  this  order; 
and 

It  is  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue:  To  de¬ 
termine,  assuming  that  §  1.569  of  the 
rules  is  applicable  to  this  proceeding, 
whether  the  provisions  of  said  section 
preclude  the  power  increase  Involved  in 
this  proceeding. 


Released:  December  13,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-13578;  Filed,  Dec.  17,  1965; 
8:50  a.m.] 

| Docket  Nos.  16223-16229;  FCC  65M-1597] 

TRI-STATE  TELEVISION 

TRANSLATORS,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Tri-State  Tele¬ 
vision  Translators,  Inc.,  Cumberland, 
Md.,  Docket  No.  16223,  File  No.  BPTTV- 
2354;  Docket  No.  16224,  File  No.  BPTTV- 
2355;  Docket  No.  16225,  File  No.  BPTTV- 
2356;  Docket  No.  16226,  File  No.  BPTTV- 
2357;  Docket  No.  16227,  File  No.  BPTTV- 
2358;  Docket  No.  16228,  File  No.  BPTTV- 
2359;  Docket  No.  16229,  File  No.  BPTTV- 
2360;  for  construction  permits  for  new 
VHF  television  broadcast  translator  sta¬ 
tions. 

The  Hearing  Examiner  having  under 
consideration  a  pleading  filed  Decem¬ 
ber  10,  1965,  on  behalf  of  the  Chief, 
Broadcast  Bureau  requesting  that  the 
hearing  in  the  above-entitled  proceeding 
be  postponed  from  December  13,  1965,  to 
January  17, 1966;  and 

It  appearing  that  the  reason  for  the  re¬ 
quested  postponement  arises  from  the 
fact  that  although  certain  field  strength 
measurements  have  been  made  in  and 
around  Cumberland  to  ascertain  the  tele¬ 
vision  reception  in  the  area,  the  results 
of  these  measurements  have  not  been 
tabulated  and  such  tabulation  cannot  be 
completed  in  time  for  presentation  at  the 
hearing  should  the  hearing  begin  as 
scheduled  on  December  13,  1965 ;  and 

It  further  appearing  that  counsel  for 
all  other  parties  to  the  proceeding  have 
consented  to  the  requested  postpone¬ 
ment,  and  good  cause  for  granting  the 
same  having  been  shown: 

It  is  ordered.  This  the  10th  day  of  De¬ 
cember  1965,  that  the  pleading  of  the 
Broadcast  Bureau  for  postponement  of 
hearing  is  granted,  and  the  evidentiary 
hearing  in  the  above-entitled  proceeding 
is  continued  from  December  13,  1965  to 
January  17, 1966,  in  Cumberland,  Md. 

Released:  December  13, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

|FU.  Doc.  65-13579;  Filed,  Dec.  17,  1965: 
8:50  a.m.] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  549] 

SAM  FORWAND  CO. 

Revocation  of  License 

Whereas,  Sam  Forwand,  doing  busi¬ 
ness  as  Sam  Forwand  Co.,  95  Broad 
Street,  New  York,  N.Y.,  has  ceased  to 
operate  as  an  independent  ocean  freight 
forwarder;  and 
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Whereas,  by  letter  dated  November  30, 
1965,  Sam  Forwand,  doing  business  as 
Sam  Forwand  Co.  has  returned  his  inde¬ 
pendent  ocean  freight  forwarder  License 
No.  549  to  the  Commission  for  cancella¬ 
tion. 

Now,  therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual 
of  Orders,  Commission  Order  201.1 
(amended)  Supplement  4,  section  6.03; 

It  is  ordered,  That  the  independent 
ocean  freight  forwarder  License  No.  549 
of  Sam  Forwand,  doing  business  as  Sam 
Forwand  Co.  be  and  is  hereby  revoked 
effective  December  13, 1965. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

Edward  Schmeltzer, 

Director, 

Bureau  of  Domestic  Regulation. 

[PH.  Doc.  65-13555;  Filed,  Dec.  17.  1965; 

8:48  ajn.) 

[Docket  No.  65-47;  Independent  Ocean 
Freight  Forwarder  License  Application  531] 

JOHN  H.  HUNTER  &  SON,  INC. 

Proceeding  Ordered  on  Application 
for  License 

On  January  18,  1962,  pursuant  to  sec¬ 
tion  44(b),  Shipping  Act,  1916  (46  U.S.C. 
1245),  John  H.  Hunter  &  Son,  Inc.,  44 
Whitehall  Street,  New  York,  N.Y.,  filed 
application  for  a  license  as  an  independ¬ 
ent  ocean  freight  forwarder.  After  con¬ 
sideration  of  the  application,  John  H. 
Hunter  &  Son,  Inc.,  was  notified  by  letter 
dated  November  3,  1965,  of  the  Commis¬ 
sion’s  intent  to  deny  the  application. 
The  ground  for  denial  is  that  John  H. 
Hunter  &  Son,  Inc.,  is  not  fit,  willing,  or 
able  properly  to  carry  on  the  business  of 
ocean  freight  forwarding  because  it 
utilizes  the  office  and  personnel  of  an¬ 
other  licensed  independent  ocean  freight 
forwarder  thereby  demonstrating  that 
it  does  not  have  the  necessary  resources 
or  technical  knowledge  to  qualify  for  a 
license.  The  applicant  has  now  re¬ 
quested  the  opportunity  to  show  at  a 
hearing  that  denial  of  the  application 
would  not  be  warranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  1245)  that  a  proceeding 
is  hereby  instituted  to  determine 
whether  the  applicant  is  fit,  willing,  and 
able  properly  to  carry  on  the  business  of 
forwarding  as  required  by  section  44(b), 
Shipping  Act,  1916. 

It  is  further  ordered,  That  John  H. 
Hunter  &  Son,  Inc.,  be  made  respondent 
in  this  proceeding  and  that  the  matter 
be  assigned  for  hearing  before  an  Exam¬ 
iner  of  the  Commission’s  Office  of  Hear¬ 
ing  Examiners  at  a  date  and  place  to  be 
announced  by  the  Chief  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Recister  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondent, 
John  H.  Hunter  &  Son,  Inc. 

It  is  further  ordered.  That  any  persons, 
other  than  respondent,  who  desire  to  be¬ 
come  a  party  to  this  proceeding  and  to 
participate  therein,  shall  file  a  petition 


to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  with  a  copy  to  respondent,  on  or 
before  December  27, 1965,  and; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

|FH.  Doc.  65-13556;  Filed,  Dec.  17,  1965; 

8:48  a.m.] 


[No.  65-45] 

OCEAN  RATE  STRUCTURE 

Notice  of  Prehearing  Conference 

December  14,  1965. 

In  the  matter  of  investigation  of  ocean 
rate  structures  in  the  trade  between 
United  States  North  Atlantic  ports  and 
ports  in  the  United  Kingdom  and  Eire — 
North  Atlantic  United  Kingdom  Freight 
Conference,  Agreement  7100,  and  North 
Atlantic  Westbound  Freight  Association, 
Agreement  585C. 

A  prehearing  conference  in  this  pro¬ 
ceeding  will  be  held  before  the  under¬ 
signed  on  January  25,  1966,  commencing 
at  10  a.m.,  in  Room  114,  1321  H  Street 
NW.,  Washington,  D.C.  Consideration 
will  be  given  to  the  following: 

1.  The  formulation  and  simplification 
of  the  issues. 

2.  The  necessity  or  desirability  of 
amendments  to  the  pleadings. 

3.  The  possibility  of  obtaining  admis¬ 
sion  of  fact  and  of  documents  which 
will  avoid  unnecessary  proof. 

4.  Requests  for  the  production  of  docu¬ 
ments  and  data. 

5.  Limitation  on  the  number  of  wit¬ 
nesses. 

6.  The  procedure  at  the  hearing. 

7.  The  distribution  to  the  parties,  prior 
to  the  hearing,  of  written  testimony  and 
exhibits. 

8.  Consolidation  of  the  examination  of 
witnesses  by  counsel. 

9.  The  time  and  place  of  hearing. 

10.  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

Requests  for  the  production  of  docu¬ 
ments  and  data  or  for  the  admission  of 
facts  or  the  genuineness  of  documents 
shall  be  in  writing  and  shall  be  served 
on  all  parties  to  this  proceeding  and 
the  presiding  examiner  on  or  before  Jan¬ 
uary  11,  1966. 

E.  Robert  Seaver, 

Presiding  Examiner. 

[F.R.  Doc.  65-13557;  Filed,  Dec.  17.  1965; 

8:49  a.m.] 


[Docket  No.  65-461 

TRUCK  LOADING  AND  UNLOADING 
RATES  AT  NEW  YORK  HARBOR 

Order  of  Investigation  and  Hearing 

The  New  York  Terminal  Conference, 
operating  under  approved  Federal  Mari¬ 


time  Commission  Agreement  No.  8005, 
as  amended,  has  issued  Supplement  No! 

2  to  its  Truck  Loading  and  Unloading 
tariff  containing  a  12  percent  increase  in 
rates  effective  October  1,  1965.  This 
increase  is  in  addition  to  a  5  percent 
increase  published  by  the  Conference 
which  became  effective  November  21 
1964. 

The  October  1,  1965,  12  percent  in¬ 
crease  in  rates  was  protested  by  several 
interested  parties  on  the  grounds  that: 

(1)  The  increased  rates  are  unreason¬ 
ably  high  and  grossly  out  of  line  with 
those  of  other  North  Atlantic  ports, 

(2)  The  increased  rates  represent  a 
substantial  increase  in  transportation 
costs  and  adversely  affect  the  competi¬ 
tive  position  of  United  States  imports 
and  exports,  and 

(3)  The  increased  rates  will  cause  a 
significant  diversion  of  cargo  from  New 
York  with  an  adverse  economic  impact 
upon  the  entire  New  York  port  area. 

The  New  York  Terminal  Conference 
has  submitted  a  letter,  including  certain 
statistical  information,  alleging  that  the 
17  percent  increase  is  justified  solely  on 
the  basis  of  increased  labor  costs  com¬ 
mencing  November  1964. 

The  Commission  has  reviewed  the  pro¬ 
tests  and  the  justification  submitted  by 
the  New  York  Terminal  Conference  and 
it  appears  that  the  increased  rates  will 
produce  significantly  more  revenue  than 
required  to  offset  the  increased  labor 
costs  and  may  result  in  an  unreasonably 
high  level  of  rates,  constituting  an  un¬ 
just  or  unreasonable  practice  or  regula¬ 
tion  in  violation  of  section  17,  Shipping 
Act,  1916. 

Moreover,  protestants  have  raised  le¬ 
gitimate  questions  regarding  the  rea¬ 
sonableness  of  the  increased  rates  in  re¬ 
lation  to  terminal  rates  at  competitive 
ports.  The  rate  increases  of  New  York 
terminals  are  substantially  higher  than 
the  rate  increases  for  similar  services  at 
competitive  ports,  may  result  in  diver¬ 
sion  of  cargo  to  other  ports,  and,  there¬ 
fore,  may  subject  the  Port  of  New  York 
to  an  undue  or  unreasonable  prejudice  or 
disadvantage  in  violation  of  section  16, 
First. 

It  also  appears  that  the  New  York 
Terminal  Conference  in  increasing  its 
rates  may  be  taking  undue  advantage  of 
competitive  immunities  granted  to  it  un¬ 
der  its  approved  section  15  agreement 
and  that  the  rate  fixing  activities  of  the 
New  York  Terminal  Conference  may  be 
unjustly  discriminatory  or  unfair  as  be¬ 
tween  shippers,  exporters,  importers  or 
ports,  or  operate  to  the  detriment  of  the 
commerce  of  the  United  States,  or  are 
contrary  to  the  public  interest. 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  15,  16,  17,  and  22  of  the  Ship¬ 
ping  Act,  1916,  the  Commission  upon  its 
own  motion  enter  into  an  investigation 
of  hearing  to  determine  whether: 

(1)  The  present  rates  of  the  New  York 
Terminal  Conference  contained  in  Truck 
Loading  and  Unloading  Tariff  No.  6, 
F.M.C. — T-No.  7  are  unreasonably  high 
and  constitute  unjust  and  unreasonable 
regulations  and  practices  in  violation  of 
section  17,  Shipping  Act,  1916;  and 

(2)  The  present  rates  of  the  New  York 
Terminal  Conference  contained  in  Truck 
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Loading  and  Unloading  Tariff  No.  6, 
PH.C.— T-No.  7,  subject  the  Port  of  New 
York  to  undue  or  unreasonable  prejudice 
or  disadvantage  in  violation  of  section  16, 
First,  Shipping  Act,  1916;  and 

(3)  The  practices  and  the  rate-mak¬ 
ing  activities  of  the  New  York  Terminal 
Conference  pursuant  to  approved  FM.C. 
Agreement  No.  8005,  as  amended,  are  in 
violation  of  section  15,  Shipping  Act, 
1916,  as  being  unjustly  discriminatory  or 
unfair  as  between  shippers,  exporters, 
importers  or  ports,  or  operate  to  the 
detriment  of  the  commerce  of  the 
United  States  or  are  contrary  to  the  pub¬ 
lic  interest  or  are  in  violation  of  the 
Shipping  Act,  1916;  and 

(4)  Federal  Maritime  Commission 
Agreement  No.  8005,  as  amended,  should 
be  disapproved,  cancelled  or  modified 
pursuant  to  section  15,  Shipping  Act, 
1916. 

It  is  further  ordered,  That  the  parties 
named  in  the  Appendix  attached  hereto 
are  hereby  made  respondents  in  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents  in  this  proceeding. 

It  is  further  ordered,  That  any  per¬ 
sons,  other  than  respondents,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  participate  therein,  shall  file  a  peti¬ 
tion  to  intervene  with  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  on  or  before  Decem¬ 
ber  30,  1965,  with  copy  to  respondents. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ¬ 
ing  notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

It  is  further  ordered.  That  this  matter 
be  assigned  for  hearing  before  an  Ex¬ 
aminer  of  the  Commission’s  Office  of 
Hearing  Examiners  at  a  date  and  place 
to  be  announced. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

Appendix  A 

American  Export  Isbrandtsen  Lines,  Inc.,  26 
Broadway,  New  York,  N.Y.,  10004. 
American  Stevedores,  Inc.,  67  Broad  Street, 
New  York,  N.Y.,  10004. 

Bay  Ridge  Operating  Co.,  Inc.,  34  Whitehall 
Street,  New  York,  N.Y. 

John  T.  Clark  &  Son,  26  Broadway,  New  York, 
N.Y.,  10004. 

Compania  Sud- Americana  De  Vapores  (Chil¬ 
ean  Line),  26  Broadway,  New  York,  N.Y., 
10006. 

Grace  Line,  Inc.,  3  Hanover  Square,  New  York, 
N.Y.,  10004. 

International  Terminal  Operating  Co.,  2 
Broadway,  New  York,  N.Y.,  10004. 

Maher  Stevedoring  Co.,  Inc.,  80  Broad  Street, 
New  York,  N.Y.,  10004. 

Marra  Bros.,  Inc.,  725  Court  Street,  Brooklyn, 
N.Y. 

Maude/James,  Inc.,  185  Montague,  Brooklyn, 
N.Y. 

John  w.  McGrath  Corp.,  39  Broadway,  New 
York,  N.Y, 


Morace  Stevedoring  Corp.,  17  State  Street, 
New  York,  N.Y. 

Naclrema  Operating  Co.,  Inc.,  21  West  Street, 
New  York,  N.Y,  10006. 

Northeast  Marine  Terminal  Co,  Inc,  17 
Battery  Place,  New  York,  N.Y,  10004. 

Norwegian  America  Line,  24  State  Street,  New 
York,  N.Y.,  10004. 

Pioneer  Terminal  Corp,  17  Battery  Place, 
New  York,  N.Y.,  10004. 

Pittston  Stevedoring  Corp,  17  Battery  Place, 
New  York,  N.Y,  10004. 

Reliable  Marine  Service,  Inc,  11  Atlantic 
Basin,  Brooklyn,  N.Y. 

The  United  Port  Service  Co,  26  Beaver  Street, 
New  York,  N.Y. 

Universal  Terminal  and  Stevedoring  Corp, 
24  State  Street,  New  York,  N.Y. 

New  York  Terminal  Conference,  17  Battery 
Place,  New  York,  N.Y,  10004. 

[PR.  Doc.  65-13558;  Piled,  Dec.  17,  1965; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

COLUMBIAN  FUEL  CORP.  ET  AL. 

Order  Approving  Rate  Settlement  Pro¬ 
posal,  Severing  and  Terminating 
Proceedings  and  Prescribing  Re¬ 
funds 

December  8, 1965. 

In  the  matter  of  Columbian  Fuel  Corp, 
Docket  Nos.  G-14101,  et  al,1  Cities  Serv¬ 
ice  Oil  Co,  Docket  Nos.  G-20302,  et  al.1 

There  is  before  us  for  consideration  a 
Motion  for  Approval  of  Settlement  Pro¬ 
posal,  Termination  of  Rate  Proceedings, 
and  for  Shortened  Procedure  Certifica¬ 
tion  filed  on  October  4,  1965,  as  supple¬ 
mented  on  November  2,  1965,  by  Colum¬ 
bian  Fuel  Corp.  and  Cities  Service  Oil 
Co.  (Respondents)  in  accordance  with 
§  1.18(e)  of  the  Commission’s  rules  of 
practice  and  procedure.  The  joint  pro¬ 
posal  involves  seventy  currently  effective 
rate  schedules  in  eight  of  the  areas  set 
forth  in  the  Commission’s  statement  of 
General  Policy  No.  61-1,  as  amended,  18 
CFR  2.56,  and  the  States  of  Kentucky, 
Maryland,  and  Pennsylvania.  There  are 
31  pending  proposed  rate  increases  relat¬ 
ing  to  these  rate  schedules.  In  sum¬ 
mary  the  settlement  proposal  filed  by 
Respondents  provides: 

(1)  Settlement  rates.  Including  tax 
reimbursement,  to  an  affiliate,  Cities 
Service  Gas  Co,  based  upon  cost  of  serv¬ 
ice  studies  utilized  by  parties  to  these 
proceedings,  and  settlement  rates,  in¬ 
cluding  tax  reimbursement,  equal  to  or 
less  than  the  applicable  increased  or  ini¬ 
tial  price  ceilings  to  nonaffiliated  pur¬ 
chasers,  except  for  two  exceptions  here¬ 
inafter  discussed. 

(2)  Respondents  waive  the  right  to  file 
for  contractually  authorized  increased 
rates  until  April  1,  1968,  for  all  of 
the  rate  schedules  invovled  in  the  set¬ 
tlement.  However,  Respondents  reserve 
the  right  to  file  for  any  contractually  au¬ 
thorized  increased  rates  at  an  earlier 
date  if  the  period  of  suspension  is  legis¬ 
latively  extended  beyond  the  present  five 
month  period. 


1  The  additional  dockets  Involved  herein 
are  set  forth  in  the  appendices  below. 


(3)  Respondents  propose  to  refund  all 
amounts,  collected  subject  to  refund,  in 
excess  of  the  proposed  settlement  rates, 
with  applicable  interest. 

(4)  Respondents  reserve  the  right  to 
file  during  the  moratorium  period  any 
contractually  authorized  increased  rate 
up  to  the  applicable  area  ceiling,  or  to 
any  revised  ceiling,  and  to  file  for  any 
contractually  authorized  tax  reimburse¬ 
ment  to  which  they  may  become  entitled 
as  a  result  of  any  change  in  applicable 
tax  laws. 

Settlement  rates  which  are  exceptions 
to  the  applicable  area  ceilings  are  pro¬ 
posed  by  Columbian  Fuel  Corp.  (Colum¬ 
bian)  for  two  sales  of  natural  gas  in  the 
Kansas  Hugoton  Field.  One  is  a  sale 
to  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle'  and  the  other  is  a  sale  to 
Colorado  Interstate  Gas  Co.  (CIG).  The 
sale  to  Panhandle  is  made  under  Colum¬ 
bian’s  FPC  Gas  Rate  Schedule  No.  33,  at 
a  presently  effective  rate  of  12  cents  per 
Mcf,  being  collected  subject  to  refund, 
which  was  renegotiated  by  the  parties 
in  February  1959,  at  which  time  Co¬ 
lumbian  dedicated  approximately  44,000 
acres  of  deeper  reserves  to  the  sale,  to 
be  developed  and  sold  at  a  rate  of  14  cents 
per  Mcf  for  the  intermediate  horizons, 
and  16  cents  per  Mcf  for  the  deepest  pro¬ 
ductive  horizons.  Subsequently,  Colum¬ 
bian  developed  the  intermediate  hori¬ 
zons,  and  gas  is  presently  being  sold  and 
delivered  to  Panhandle  at  the  initial  rate 
of  14  cents  per  Mcf  under  Columbian’s 
FPC  Gas  Rate  Schedule  No.  36.  The 
dedicated  horizons  underlying  the  inter¬ 
mediate  horizons  have  not  as  yet  been 
developed.  As  a  part  of  its  settlement 
proposal,  Columbian  proposes  that  the 
rate  for  all  of  the  gas  to  be  produced  and 
sold  from  all  dedicated  horizons  be  12 
cents  per  Mcf.  This  is  similar  to  cir¬ 
cumstances  which  we  considered  in 
Cities  Service  Production  Co,  et  al. 
Docket  Nos.  G-9510,  et  al,  28  FPC  1114, 
and  Socony  Mobil  Oil  Co,  Inc,  Docket 
No.  G-12193,  et  al,  31  FPC  1101  where 
we  granted  exceptions  to  the  applicable 
area  ceiling,  and  we,  therefore,  approve 
the  proposed  settlement  rate  of  12  cents 
per  Mcf  of  natural  gas. 

The  sale  to  CIG  in  the  Kansas  Hugo¬ 
ton  Field  being  made  under  Columbian’s 
FPC  Gas  Rate  Schedule  No.  34  was  re¬ 
negotiated  by  the  parties  in  November 
1959,  at  which  time  Columbian  dedicated 
approximately  10,000  acres  of  deeper 
reserves  to  this  sale  at  a  rate  which  would 
be  currently  16  cents  per  Mcf  of  natural 
gas.  The  presently  effective  rate  for 
gas  being  produced  from  the  now  pro¬ 
ductive  shallow  horizons  is  13.5  cents  per 
Mcf  being  charged  and  collected  subject 
to  refund.  The  circumstances  surround¬ 
ing  this  sale  are  the  same  as  those  noted 
above  regarding  the  sale  to  Panhandle, 
and,  therefore,  we  approve  the  proposed 
settlement  rate  of  12  cents  per  Mcf  of 
natural  gas  produced  and  sold  from  all 
dedicated  horizons. 

With  respect  to  refunds,  the  parties  to 
the  settlement  conferences  utilized  cost 
of  service  studies  and  revenues  based  on 
each  of  Respondents’  revenue-cost  rela- 
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tionship.  These  studies  indicate  that  we 
should  require,  as  Respondents  propose, 
that  all  monies  collected  subject  to  re¬ 
fund  above  the  settlement  rates  be  re¬ 
funded.  However,  for  all  of  the  reasons 
set  forth  in  our  order  in  Humble  Oil  and 
Refining  Co.,  Docket  Nos.  G-9287,  et  al., 
32  FPC  49,  we  shall  require  each  Re¬ 
spondent  to  retain  certain  monies  due 
and  owing  its  respective  purchasers 
except  such  as  are  payable  to  Panhandle 
&  Northern  Natural  Gas  Co.  until  further 
order  of  the  Commission  directing  the 
nature  of  their  disposition.  The  re¬ 
funds  will  approximate  $1,163,000  exclu¬ 
sive  of  applicable  interest,  and  the  esti¬ 
mated  annual  reduction  of  revenues  to 
Respondents  will  be  $295,000  under  the 
settlement  proposal. 

The  settlement  proposal  includes  one 
sale  for  which  issuance  of  a  certificate 
of  public  convenience  and  necessity  is 
pending  in  Docket  No.  CI65-820.  This 
is  a  sale  made  by  Columbian  to  United 
Fuel  Gas  Co.  under  its  FPC  Gas  Rate 
Schedule  No  79  in  the  Scott  Smith  “O” 
Field,  Kentucky.  We  shall  set  the  re¬ 
lated  application  for  abridged  hearing  in 
accordance  with  section  7  of  the  Natural 
Gas  Act,  providing  that  the  settlement 
rate  shall  be  the  initial  rate. 

We  believe  that  the  principles  under¬ 
lying  the  present  settlement  proposal 
are  consistent  with  the  public  interest 
and  the  provisions  of  the  Natural  Gas 
Act,  and  consequently  shall  approve  the 
same. 

Our  action  herein  should  not  be  con¬ 
strued  as  constituting  approval  of  any 
future  rate  increases,  if  any,  that  may 
be  filed  unde/  the  subject  rate  schedules, 
and  is  without  prejudice  to  any  findings 
or  order  of  the  Commission  in  future 
proceedings,  including  area  rate  or  simi¬ 
lar  proceedings,  involving  Respondents’ 
rates  and' rate  schedules,  their  successors 
or  assignees 

The  Commission  finds:  The  proposed 
settlement  of  the  subject  proceedings  on 
the  basis  described  herein,  as  more  fully 
set  forth  in  the  Settlement  Proposal  filed 
by  Respondents  on  October  4,  1965,  as 
supplemented  on  November  2,  1965,  is 
in  the  public  interest  and  it  is  appropri¬ 
ate  in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  it  be  approved  and 
made  effective  as  hereinafter  ordered, 
and  good  cause  exists  for  approving  the 
settlement  rates,  for  serving  and  termi¬ 
nating  certain  proceedings  and  for  pro¬ 
viding  for  refunds. 

The  Commission  orders: 

(A)  The  joint  offer  of  settlement  filed 
with  the  Commission  by  Respondents  on 
October  4,  1965,  as  supplemented  on 
November  2, 1965,  is  approved  in  accord¬ 
ance  with  provisions  of  this  order. 

(B)  Respondents  shall  file,  within  90 
days  from  the  date  of  issuance  of  this 
order,  notices  of  change  in  rates  under 
their  FPC  Gas  Rate  Schedules  to  reflect 
the  settlement  rates  and  executed  con¬ 
tract  amendments  in  accordance  with 


NOTICES 

the  terms  of  this  settlement  proposal  as 
approved  herein  including  amendments 
to  those  rate  schedules  for  sales  to  CIG 
to  provide  for  the  measurement  of  the 
B.t.u.  content  of  the  gas  consistent  with 
the  standard  required  in  Opinion  No. 
464,  Texaco  Inc.,  et  al..  Docket  Nos.  G- 
8087,  et  al.  The  notices  of  change  and 
the  contractual  amendments  shall  be 
submitted  in  accordance  with  Part  154 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act. 

(C)  Respondents  shall  compute  the 
difference  between  the  rates  collected 
subject  to  refund  and  the  settlement 
rates  for  the  sales  for  which  it  proposes 
to  make  refunds  with  applicable  interest 
to  the  date  of  this  order,  and  shall  within 
45  days  from  the  date  of  issuance  of  this 
order  submit  a  report  to  the  Commission, 
writh  a  copy  to  its  jurisdictional  pipeline 
purchasers,  setting  out  the  amount  of 
refunds  (showing  separately  the  prin¬ 
cipal  and  applicable  interest)  the  bases 
used  for  such  determination,  the  period 
covered,  and  10  days  thereafter  shall 
submit  to  the  Commission  a  copy  of  a 
letter  from  its  jurisdictional  pipeline 
purchasers  agreeing  to  the  correctness  of 
such  amounts. 

(D)  Respondents  shall  retain  those 
amounts  of  monies  shown  in  the  report 
required  under  Ordering  Paragraph  (C) 
above,  subject  to  further  order  of  the 
Commission,  except  that  the  amounts 
due  and  owing,  with  applicable  interest 
to  the  date  of  this  order,  for  the  periods 
set  forth  under  the  heading  “Period  of 
Refunds  to  be  Released’’  on  Appendix  C, 
attached  hereto,  shall  be  refunded  with¬ 
in  10  days  after  receiving  the  letters 
from  their  jurisdictional  pipeline  cus¬ 
tomers  required  by  Ordering  Paragraph 
(C)  above. 

(E)  Respondents  may  deposit  the  re¬ 
tained  refunds  in  a  special  escrow  ac¬ 
count,  and  shall  tender  for  filing  within 
60  days  of  the  date  of  issuance  of  this 
order  an  executed  Escrow  Agreement, 
conditioned  as  set  out  below,  accom¬ 
panied  by  a  certificate  showing  service  of 
a  copy  thereof  upon  its  jurisdictional 
pipeline  customers.  Unless  notified  to 
the  contrary  by  the  Secretary  within  30 
days  from  the  date  of  filing  thereof,  the 
Escrow  Agreement  shall  be  deemed  to 
be  satisfactory  and  to  have  been  ac¬ 
cepted  for  filing.  The  Escrow  Agree¬ 
ment  shall  be  entered  into  between  Re¬ 
spondents  and  any  bank  or  truck  com¬ 
pany  used  as  a  depositor  for  funds  of  the 
U.S.  Government  and  the  agreement 
shall  be  conditioned  as  follows: 

(1)  Respondents,  the  bank  or  trust 
company,  and  the  successors  and  assigns 
of  each,  shall  be  held  and  formally  bound 
unto  the  Federal  Power  Commission  for 
the  use  and  benefit  of  those  entitled 
thereto,  with  respect  to  all  amounts  and 
the  interest  thereon  deposited  in  the 
special  escrow  account,  subject  to  such 
agreement,  and  such  bank  or  trust  com¬ 


pany  shall  be  bound  to  pay  over  to  such 
person  or  persons  as  may  be  identified 
and  designated  by  final  order  of  the 
Commission  and  in  such  manner  as  may 
be  therein  specified,  all  or  any  portion 
of  such  deposits  and  the  interest  thereon. 

<2)  The  bank  or  trust  company  may 
invest  and  reinvest  such  deposits  in  any 
short-term  indebtedness  of  the  United 
States  or  any  agency  thereof  or  in  any 
form  of  obligation  guaranteed  by  the 
United  States  which  is,  respectively, 
payable  within  120  days  as  the  said  bank 
or  trust  company  in  the  exercise  of  its 
sound  discretion  may  select. 

(3)  Such  bank  or  trust  company  shall 
be  liable  for  such  interest  as  the  invested 
funds  described  in  Paragraph  (2)  above 
will  earn  and  no  other  interest  may  be 
collected  from  it. 

(4)  Such  bank  or  trust  company  shall 
be  entitled  to  such  compensation  as  is 
fair,  reasonable  and  customary  for  its  j 
services  as  such,  which  compensation 
shall  be  paid  out  of  the  escrow  account 
to  such  bank  or  trust  company.  Said 
bank  or  trust  company  will  likewise  be 
entitled  to  reimbursement  for  its  rea¬ 
sonable  expenses  necessarily  incurred  in 
the  administration  of  this  escrow  ac¬ 
count,  which  reimbursement  shall  be 
made  out  of  the  escrow  account. 

(5)  Such  bank  or  trust  company  shall 
report  to  the  Secretary  quarterly,  cer¬ 
tifying  the  amount  deposited  in  the  bank 
or  trust  company  for  the  quarterly 
period. 

(F)  If  either  of  Respondents  elects  to 
commingle  the  retained  refunds  with  its 
general  assets  and  use  them  for  business 
purposes,  it  shall  notify  the  Secretary  of 
the  Commission  of  its  intention  to  do 
so  within  60  days  of  the  issuance  of  this 
order,  and  shall  pay  interest  on  such 
monies  at  the  rate  of  4.5  percent  per 
annum  from  the  date  of  issuance  of  this 
order  to  the  date  on  which  they  are  paid 
over  to  the  person  or  persons  ultimately 
determined  to  be  entitled  thereto  by  final 
order  or  orders  of  the  Commission. 

(G)  Upon  notification  by  the  Secre¬ 
tary  of  the  Commission  that  each  of 
Respondents  has  complied  with  the  terms 
and  conditions  of  this  order,  the  section 
4(e)  proceedings  in  Appendix  A  below 
shall  terminate,  and  the  proceedings  in 
Appendix  (B)  below  shall  be  severed 
from  their  respective  consolidated  pro¬ 
ceedings. 

(H)  The  acceptance  by  the  Commis¬ 
sion  of  Respondents  offer  of  settlement 
is  without  prejudice  to  any  findings  or 
determinations  that  may  be  made  in  any 
proceeding  now  pending,  or  hereafter  in¬ 
stituted  by  or  against  Respondents  and 
is  without  prejudice  to  claims  or  con¬ 
tentions  which  may  be  made  by  Respond¬ 
ents,  the  Commission  staff,  or  any  af¬ 
fected  party  hereto,  in  any  proceeding. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 
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Appendix  A— Columbian  Fuel  Coep. 

PERMANENTLY  CERTIFICATED  BALES 


Docket  No. 

Cents  Mcf  at  area  pressure  b 
to  B.t.u.  adjustment  where 

Field  (area) 

Purchaser 

Certificate 

Section  4(e)  rate 
Increase 

Not  subject 
to  refund 

Rate  In 
effect  Oct. 

1,  1965 

Kansas — 14.65  p.i.i.a. 

G-4308 . 

RI60-67 _ _ 

•15.0 

••>15.0 

RI65-557 . 

••  >  16.0 

Cities  Service  Qas . 

G-7007 . 

R161-316 . 

>11.5 

13.5 

Q-7015 . 

RI61-518 

•11.0 

11.0 

G-7015 . 

•11.0 

11.0 

G-7016 . 

RI64-512 . 

•11.5 

••13. 5 

G-7017 . 

•11.0 

11.0 

Q-9864 . 

RI61-541 . 

•12.0 

17.0 

Q-10802 _ _ 

RI62-429 . . 

•15.0 

••17. 0 

G-12508 . 

RI62-33 _ 

•13.5 

14.5 

G-14139 . 

•12.0 

12.0 

G-142U . . 

RI62-33 . . 

•13.5 

14.5 

G-7005 . 

RI64-747 . 

*  11.0 

12.0 

Q-7010 . 

RI63-248 . . 

‘11.0 

13.5 

CI60-169 . 

R164— 401 

RI60-171 . 

•15.0 

••17. 0 

C 161-671 . 

RI64-401 

•14.0 

14.0 

G-7013 . 

RI62-49 . 

11.0 

12.0 

G-7019 . 

11.0 

11.0 

CI64-425 . 

•16.0 

16.0 

Kentucky— lB.StB  p.i.i.a. 

Kentucky-West  Virginia  Gas. 

Q-7008 . 

••14.0 

14.0 

0-7009 . 

••18.0 

»27.5 

18.0 

27.5 

Q-12487 . 

•27.5 

27.5 

Louisiana- South— 16. OtS  p.i.i.a. 

Q-12618 . . . 

0-14101 . 

•18.3 

21.5 

CI62-1068 . 

Q-17157 

Q-19942 

RI61-238 

RI62-79 

R 163-188 

RI64-268 

RI65-161 

•u  20. 625 

20. 625 

C163-1317 . 

•19.5 

19.5 

Maryland — 1S.SIS  p.i.i.a. 

Cumberland  A  Allegheny 

Qas  Co. 

Q-7085 . 

•20.0 

20.0 

Oldahoma-Panhanile— 14-65  p.i.i.a. 

Q-4310 . 

RI60-67 . 

•15.0 

••»*  16.0 

G-7011 . 

RI65-557. 

l>  »  14. 6334 

14.6334 

Q-7012 . 

11.0 

11.0 

G-7014 . 

•15.0 

15.0 

G-7018 . 

»  ■>  14.6334 

14.6334 

Q-8994 . 

Q-17605 . 

•15.0 

••17.0 

CI61-1074 . 

RI64-370. 

R166-106 . 

•11.0 

>‘  11. 0 

CI61-1489 . 

•16.0 

16.0 

CI63-1226 . 

•16.0 

16.0 

CI63-1454 . 

•17.0 

17.0 

Pennsylvania — lS.StS  p.i.i.a. 

New  York  State  NQC . 

Q-11120 . 

•27.5 

27.5 

flft  _  _ 

Q-11121 . 

•27.5 

27.5 

Texat-RRC  Diet.  —No.  3-14.66  p.i.i. a. 

Milton . . . 

Q-11126 . 

RI62-305 . 

•15.0 

16.5 

*  Texat-RRC  Diit. —No.  6-14.66  p.i.i.a. 

Q-4560 . 

11.6190 

11.6190 

West  Virginia — 16.3t6  p.i.i.a. 

Q-7074  . 

•  i*  23. 5 

23.5 

Q-7075 . 

•  i*  23. 01 

23. 01 

G-7076 . 

*20.0 

20.0 

Q-7077 . 

•••  28. 92 

28.92 

Q-7078 . 

•I'  28. 0 
21.0 

28.0 

21.0 

Cumberland  A  Allegheny 

Qas  Co. 

Q-7079 . 

•20.0 

20.0 

Q-7079 . 

•20.0 

20.0 

Manufacturers  Light  A  Heat 
Co. 

G-7080 . 

•20.0 

20.0 

Q-7080 . 

•20.0 

20.0 

G-7081 . 

•22.5 

22.5 

Q-7083 . 

>»  '•  27. 5 

27.5 

Q-7084 . 

**>  24.0 

24.0 

Cumberland  A  Allegheny 

Qas  Co. 

G-70S5 . 

••121.0 

•20.0 

21.0 

20.0 

Rate 

gbedul 

No. 


Settlement 

rate*** 


12.0 

n.o 

11.0 

••11.5 

11.0 

12.0 

••15.0 

13.5 

12.0 

13.5 

12.0 

12.0 

••15.0 

12.0 

12.0 

11.0 

16.0 


14.0 

18.0 

27.5 

27.6 


20. 625 

19.5 


•*15.0 

14.6334 
11.0 
15.0 
14.6334 
••15. 0 

12.0 

16.0 

16.0 

17.0 


27.5 

27.5 


23.5 
23. 01 
20.0 
28.92 
28.0 
21.0 
20.0 

20.0 

20.0 

20.0 

22.5 

27.5 
24.0 
21.0 
20.0 


See  footnotes  at  end  of  table. 
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Appendix  A— Columbian  Fuel  Com.— Continued 

PERMANENTLY  CERTIFICATED  SALES 


Rate 

schedule 

No. 


Field  (area) 


West  Virginia — 1S.SS5  p.t.i.a — Con. 


57 

■ 

N 

66 

67 

68 

69 

70 
73 

77 

78 


Peytona-Emmons _ 

Lewis . . . . 

Pifer  Mountain . 

Mingo . 

North  Extension  Grady.... 

Pifer  Mountain . 

Wyoming  A  McDowell  Cos 

McDowell  Co . . . 

Clay  Co . 

March  Fork  District _ 

Union  District . . 


Purchaser 

Docket  No. 

Cents  Mcf  at  area  pressure  base  (subject 
to  B.t.u.  adjustment  where  applicable) 

Certificate 

Section  4(c)  rate 
increase 

Not  subject 
to  refund 

Rate  in 
effect  Oct. 

1,  1965 

Settlement 

rate*** 

G-7087 . 

•14.0 
•>»  20.0 
•26.0 

23.0 

•a  26. 91 
•26.0 
•28.0 
•25.0 
•25.0 
•25.0 
•25.0 

14.0 

20.0 

26.0 

23.0 

26.91 

26.0 

28.0 

25.0 

25.0 

25.0 

25.0 

14.0 

20.0 

26.0 

23.0 

26.91 

26.0 

28.0 

25.0 

25.0 

25.0 

25.0 

G-11647 . 

G-14386 . 

G-11648 . . 

Consolidated  Gas . . 

CI60-97 . . . 

C 160-139 . 

C 162-458 . 

C 162-498 . 

063-1312 . 

064-1492 . 

064-1493 . 

Appendix  A— Columbian  Fuel  Cobp. 

TEMPORARILY  AUTHORIZED  SALES 


Kentucky— lS.StS  p.t.i.a. 

C 165-820* _ 

•  *26.0 

26.0 

Appendix  A— Cities  Sebyice  Oil  Co. 
permanently  certificated  sales  to  cities  service  gas  co. 


Kansas — U.65  p.t.i.a. 

86 

G-4579 . . 

•11.0 

11.0 
12.0 
n  13. 0 

11.0 

12.0 

12.0 

149 

CI61-1490 . 

*12.0 

200 

G-9792 . 

0-20302  “ _ 

•12.0 

Oklahoma-Other— H.6S  p.t.i.a. 

RI65-451 

67 

G-4579 _ _ 

*6.7 

6.7 

6.7 

11.0 

12.0 

93 

G-101U3 

11.0 

11.0 

12.0 

102 

G-13304 . 

•12. 0 

Tezat-RRC  Dist.  No.  10 — H.65  p.t.i.a. 

161 

C 163-365 . 

*12.0 

12.0 

12.0 

•Initial  rate. 

••Rate  subject  to  upward  B.t.u.  adjustment. 

•••Tlie  settlement  rates  set  out  herein,  unless  otherwise  noted,  are  total  rates, 
subject  to  reductions  in  the  manner  and  in  the  amounts  set  out  in  the  respective 
rate  schedules,  where  applicable  under  conditions  of  sale  and/or  delivery. 

i  Current  effective  rate  is  15.0  cents  per  Mcf  for  that  acreage  acquired  from  William 
L.  Graham  Co.  only.  The  16.0  cents  per  Mcf  rate,  subject  to  refund  under  Docket 
No.  R 160-67  applys  to  all  other  acreage  under  rate  schedule  No.  2.  17.0  cents  per 
Mcf  rate  now  suspended  in  Docket  No.  RI65-557. 

7  Supplemental  agreement  dated  Nov.  30,  I960,  provided  for  a  change  in  measure¬ 
ment  pressure  base  from  16.4  p.s.i.a.  to  14.65  p.s.i.a.  and  a  change  in  rate  from  11.5 
cents  per  Mcf  at  16.4  p.s.i.a.  (10.27  cents  per  Mcf  at  14.65  p.s.i.a.)  to  12.5  cents  per 
Mcf  at  14.65  p.s.i.a. 

1  Rate  applicable  to  depths  above  the  base  of  the  Chase  Group  only.  Contract 
further  provides  for  a  14.0  cents  per  Mcf  initial  rate  for  gas  produced  from  depths 
below  the  base  of  the  Chase  Group  down  to  the  top  of  the  Morrowan  Series,  and  a 
16.0  cents  per  Mcf  initial  rate  for  gas  produced  from  depths  below  the  top  of  the 
Morrowan  Series. 

«  Rates  applicable  to  depths  above  the  base  of  the  Chase  Group  only.  Contract 
further  provides  for  a  15.0  cents  per  Mcf  initial  rate  with  a  upward  B.t.u.  provision 
for  gas  produced  from  depths  below  the  base  of  the  Chase  Scries.  No  filings  have 
been  made  for  gas  produced  from  this  deeper  interval  and  price  has  escalated  to  16.0 
cents  per  Mcf. 

»  For  gas  from  wells  completed  prior  to  Jan.  1, 1951. 

•  For  gas  from  wells  completed  or  deepened  after  Jan.  1, 1951. 


7  Increased  rate  allowed  by  Commission  order  dated  June  19, 1961. 

*  Increased  rate  allowed  by  Commission  order  dated  Aug.  29, 1961. 

» Initial  rate  as  conditioned  by  temporary  certificate  issued  Mar.  19, 1965. 

'•  Rate  established  by  order  dated  Dec.  23,  1963,  issuing  Permanent  certificate. 

11  Successor  to  Ilugoton  Plains  Natural  Gas  Co. 

11  There  is  a  1.0  cent  per  Mcf  charge  deducted  from  this  rate  for  compression. 

11  Rate  is  1.1166  cents  per  Mcf  less  than  the  buyers  resale  rate.  The  Commission 
approved  predecessors  offer  of  settlement  at  15.75  cents  per  Mcf. 

»  Rate  filing  to  12.0  cents  per  Mcf  filed  Sept.  24,  1965,  suspended  in  Docket  No. 
RI66-106. 

“  Rate  at  contract  pressure  base  of  15.025  p.s.i.a. 

'•  Rate  at  contract  pressure  base  of  15.2  p.s.i.a. 

17  Rate  at  contract  pressure  base  of  14.9  p.s.i.a.  for  all  gas  under  contract  except  gas 
purchased  from  Rudder  Oil  A  Gas  Co. 

x  Rate  at  pressure  base  of  15.325  p.s.i.a.  for  gas  purchased  from  Rudder  Oil  A  Oas 
Co. 

>•  Rate  increase  allowed  by  Commission  order  dated  Mar.  1, 1961. 

70  For  gas  purchased  from  Nov.  1  through  Apr.  30. 

71  For  gas  purchased  from  May  1  through  Oct.  31. 

77  Rate  at  contract  pressure  base  of  14.73  p.s.i.a. 

75 14.0  cents  per  Mcf  rate  suspended  in  Docket  No.  RI65-451. 

2‘  17.0  cents  per  Mcf  rate  suspended  in  Docket  No.  RI65-557. 

77  Docket  No.  G-20302  is  to  be  terminated  only  insofar  as  Cities  Service’s  interest 
is  concerned. 
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Appendix  B— Suspensions 

COLUMBIAN  FUEL  COBP. 


Rate  sched¬ 
ule  No. 


Supp.  No. 


Docket  No. 

Consolidated  docket 

RI60-67  _ _ _ 

AR64-1 . 

BI65-657 . 

RI60-67 . . 

AR64-1 . 

R 165-557  . . . 

BI61-316 . . . . 

G-2737 _ _ 

RI61-518 . . 

G-2737 . 

BI64-512  . . 

AR64-1 . . 

G-17605 _ 

AR64-1 _ _ 

RT64-370 _ _ _ 

AR64-1 . . . . 

RI61-541 _ _ 

AR64-1 _ 

R 162-429 . . . 

AB64-1 . . . 

RI62-305 . . . 

AR64-2 . 

RI62-33 . . — 

AB64-1 . . 

RI62-33 . . . 

AR64-1 . . 

B164-747 . . 

AR64-1 .  . . . 

R 163-248 _ _ _ 

AR64-1 . . . . 

R164— 401 _ _ 

AR64-1 _ _ 

R 160-171 _ 

AR64-1 . . 

RI64-401 . . . . 

ARG4-1 . . . 

B 162-49 . . . . 

G-2737 . 

B 166-106  . . 

(J-14101 . 

AB61-2 . . 

G-17157 . 

AR61-2 . . 

U-19942.. _ _ 

AR61-2 . . 

R 161-238 . 

AR61-2 . . . 

R 162-79 . 

AR61-2 . 

RI63-188 . . . 

AR61-2 . . . 

R 164-268 . 

RI65-161  _* _ 

6 

8 

li 

14 

8.9 

10 

3 

2,3,4 

6 

4 
4 
1 

4 
2 
3 
2 
3 
2 
3 
2 
2 
1 
3 

5 

6 

7 

8 
9 

10 


Oklahoma  Panhandle. 

Do. 

Kansas. 

Do. 

Do. 

Do. 

Do. 

Oklahoma  Panhandle. 

Do. 

Kansas. 

Do. 

Texas  BBC  District  No.  3. 
Kansas. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Oklahoma  Panhandle. 
Soutli  Louisiana. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


CITIES  SERVICE  OIL  CO. 


200 

200 


1 

G-20302 . . . . 

AR64-1 . . 

3 

R165-451 . . . . 

Kansas. 

Do. 


Appendix  C— Flow  Through  of  Befunds 


Purchaser 


Period  of  refunds  to  be  retained 


To  and  including 


Period  of  re,unds  to  be  released 


From 


To  and  Including 


Cities  Service  Gas  Co 


Colorado  Interstate 
Gas  Co. 


Natural  Gas  Pipeline 
Co.  of  America. 
Northern  Natural 
Gas  Co. 


Panhandle  Eastern 
Pipe  Line  Co. 


United  Fuel  Gas  Co.. 


BI61-316. 

RI61-518. 

BI62-49-. 

G-17605.. 


RI60-171. 

BI62-429. 

BI63-248. 

BI64-370. 

BI64-401. 

RI64-512. 

BI62-305. 

RI61-541. 


RIG2-33. 

RI60-67. 


G-14101. 


G-17157.- 
G-19942.. 
RI61-238. 
BI62-79. . 


Mar.  3, 1961.. 


Feb.  27,  1962. 
July  1, 1959... 


Aug.  15, 1960. 
Nov.  1,1962.. 
June  7, 1963.. 
June  1, 1964.. 
June  1, 1964.. 
June  12, 1964. 
July  5, 1962. . 


Apr.  6, 1962... 


BI63-188 _ 

BI64-268 _ 

R165-161 _ 


Apr.  23, 1963. 
Apr.  9, 1964.. 
Apr.  1,1965.. 


July  22, 1961. 


Apr.  22, 1964 _ 

Date  settlement 
rates  become 
effective, 
do . . 


Apr.  1,1965... 


July  23, 1961 
Nov.  17, 1961.. 
Apr.  23, 1964. 


.do.. 

.do.. 

.do. 

-do. 

.do. 

-do.. 


Date  settlement 
rates  become 
effective. 

_ do . . 

_ do . . 

_ do . . 


Dec.  6, 1961... 


Apr.  6, 1962.. 
July  1,1960.. 


Aug.  15,1958.. 


June  8, 1959.. 
Apr.  5,  I960.. 
Apr.  20, 1961. 


[F.R.  Doc.  65-13419;  Filed,  Dec.  17, 1965;  8:45  a.m.J 


Date  settlement 
rates  become 
effective. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 


Do. 

Do. 

Do. 


[Docket  No.  RP66-19] 

OKLAHOMA  NATURAL  GAS 
GATHERING  CORP. 

Notice  of  Proposed  Change  in  Rate 

December  10, 1965. 

On  December  1,  1965,  Oklahoma  Nat¬ 
ural  Gas  Gathering  Corp.  (Oklahoma 


Gathering)  tendered  for  filing  Supple¬ 
ment  No.  1  to  its  FPC  Gas  Rate  Schedule 
No.  1.  By  this  filing,  Oklahoma  Gather¬ 
ing  proposed  to  increase  the  rate  at 
which  it  sells  gas  to  Cities  Service  Gas 
Company,  produced  in  the  Ringwood 
Field,  Major  County,  Okla.,  from  17.5 
cents  to  18.5  cents  per  Mcf.  Based  upon 
sales  for  the  year  ended  December  31, 


1964,  the  annual  Increase  would  amount 
to  approximately  $142,000. 

In  support  of  the  proposed  increase, 
Oklahoma  Gathering,  a  wholly  owned 
subsidiary  of  Oklahoma  Natural  Gas 
Co.,  states  that  it  is  designed  to  com¬ 
pensate  for  increased  purchase  costs  of 
gas  in  the  field,  and  that  the  contractual 
basis  for  the  increase  is  provided  in  Arti¬ 
cle  2  of  Oklahoma’s  contract  with  Cities, 
dated  February  28, 1961. 

Copies  of  the  proposed  rate  change 
have  been  served  by  Oklahoma  Gather¬ 
ing  upon  its  jurisdictional  customer  and 
interested  State  Commissions.  Com¬ 
ments  or  protests  with  respect  to  the 
proposed  changes  may  be  filed  with  the 
Commission  on  or  before  December  27, 

1965. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-13521;  Filed,  Dec.  17,  1965; 

8:45  a.m.] 


[Docket  No.  RI66— 192] 

STANDARD  OIL  COMPANY  OF  TEXAS 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Change  in 

Rate,  Effective  Subject  to  Refund 

December  10, 1965. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for  the 
s^le  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  sup¬ 
plement  to  the  rate  schedule  filed  by 
Respondent  shall  become  effective  sub¬ 
ject  to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of  this 
order  Respondent  shall  execute  and  file 
under  its  above-designated  docket  num¬ 
ber  with  the  Secretary  of  the  Commission 
its  agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
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under,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule  in¬ 
volved.  Unless  Respondent  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have-been  accepted. 


(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 


Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  i.g 
and  1.37(f))  on  or  before  January  25 
1966. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


Appendix  A 


Sup¬ 

ple¬ 

ment 

No. 

Amount 

Date 

Effective 

date 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 

Docket 

No. 

Respondent 

sched¬ 

ule 

No. 

Purchaser  and  producing  area 

of  annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

ponded 

until— 

Rate  In 
effect 

Proposed 

increased 

rate 

RI66- . 

Standard  Oil  Co.  of 
Texas,  a  division  of 
Chevron  Oil  Co., 
Post  Office  Box 

1249,  Houston, 

Tex..  77001. 

>  13 

1 

El  Paso  Natural  Oas  Co.  (Puckett 
Field,  Pecos  County,  Tex.)  (R.R. 
District  No.  8)  (Permian  Basin 
Area). 

$197, 463 

11-12-65 

*12-13-65 

*12-14-65 

•11.0 

*•12.0 

'  Formerly  Standard  OH  Co.  of  Texas,  a  division  of  California  FPC  Gas  Rate  *  Periodic  rate  increase. 

Schedule  No.  30.  *  Pressure  base  is  14.65  p.s.i.a. 

*  The  stated  effective  date  is  the  effective  date  requested  by  Respondent.  •  Initial  rate. 

*  The  suspension  period  is  limited  to  1  day. 


Standard  Oil  Co.  of  Texas,  a  division  of 
Chevron  Oil  Co.  (Standard)  a  producer- 
respondent  in  the  Permian  Basin  Opinion  No. 
468,  proposes  a  periodic  rate  increase  from 
11.0  cents  to  12.0  cents  per  Mcf.  amounting 
to  $197,463  annually,  for  a  sale  of  “old"  gas- 
well  gas  to  El  Paso  Natural  Gas  Company  (El 
Paso)  in  the  Permian  Basin  area  of  Texas. 
The  proposed  Increased  rate  does  not  exceed 
the  applicable  area  base  rate  of  14.5  cents 
per  Mcf  prescribed  in  Commission  Opinion 
No.  468. 

The  contract  provides  for  delivery  at  the 
wellhead  of  natural  gas  from  dry  gas  wells 
and  gas  distillate  wells.  Quality  wise,  the 
contract  provides  for  the  delivery  of  gas  con¬ 
taining  a  maximum  diluent  content  (nitro¬ 
gen,  hydrogen  sulphide,  organic  sulphur,  and 
carbon  dioxide)  of  30  percent  by  volume  for 
gas  from  the  Ellenburger  formation  and  a 
maximum  diluent  content  of  5  percent  by 
volume  for  gas  from  the  Devonian  formation. 
If  the  diluent  content  exceeds  the  stated  per¬ 
centages.  the  contract  prices  will  be  reduced 
approximately  0.25  cents  per  Mcf  for  every 
1  percent  Increase  in  diluent  content.  In  the 
event  the  diluent  content  of  the  gas  being 
delivered  from  any  well  should  be  determined 
to  be  in  excess  of  40  percent  by  volume,  buyer 
shall  have  the  right  to  discontinue  taking  gas 
from  that  well  so  long  as  such  condition  pre¬ 
vails.  As  for  delivery  pressure,  the  contract 
provides  for  the  delivery  at  the  natural  well 
flowing  pressure,  with  the  buyer  having  the 
right  to  operate  its  gathering  system  at  pres¬ 
sures  not  to  exceed  1,000  p.s.l.g.  The  buyer 
may  refuse  to  accept  delivery  of  gas  from  any 
well  producing  at  a  natural  wellhead  flowing 
pressure  of  less  than  250  ps.l.g.  Opinion  No. 
468-A  prescribes  a  minimum  delivery  pres¬ 
sure  of  500  pjs-l.g.  The  contract  contains  no 
B.t.u.  adjustment  provisions.  In  the  subject 
rate  Increase  filing  the  producer  indicates 
that  the  B.t.u.  content  of  the  gas  is  not  avail¬ 
able.  Since  it  is  not  clear  that  the  gas  sold 
under  the  rate  schedule  involved  is  of  pipe¬ 
line  quality  in  accordance  with  the  standards 
prescribed  in  the  Commission’s  Opinion  Nos. 
468  and  468-A,  Issued  August  5,  1965,  and 
October  4,  1965,  respectively,  we  shall  sus¬ 
pend  the  proposed  rate  involved  here  for  one 
day  from  December  13,  1965,  the  proposed  ef¬ 
fective  date. 

Standard  shall  file  with  the  Commission 
as  a  condition  of  this  order  within  60  days  of 
the  date  of  Issuance  of  this  order  a  state¬ 
ment  setting  forth  either  that  the  gas  sold 
under  the  subject  rate  schedule  accords  with 
all  pipeline  quality  standards  established  in 
Opinion  Noe.  468  and  468-A,  or  in  which  re¬ 
spects  the  gas  deviates  from  such  standards; 


the  agreed  cost  to  the  purchaser  of  processing 
the  gas  to  bring  it  to  the  pipeline  quality 
standards  established  there  with  respect  to 
each  quality  deviation;  any  upward  or  down¬ 
ward  B.t.u.  adjustment;  and  the  resulting 
applicable  area  rate  for  the  gas.  Such  state¬ 
ment  shall  be  signed  by  both  the  seller  and 
the  purchaser.  If  the  seller  and  the  pur¬ 
chaser  are  unable  to  agree  upon  any  or  all 
of  the  particulars  entering  into  the  computa¬ 
tion  of  the  applicable  area  rate,  the  seller 
shall  file  the  statement  herein  required  which 
shall  indicate  the  absence  of  agreement  and 
supply  the  Information  required  to  compute 
the  applicable  area  rate  as  well  as  the  con¬ 
tentions  of  the  parties  with  respect  to  the 
quality  and  amount  of  the  adjustment  for 
any  item  in  dispute.  The  purchaser  may 
file  a  separate  statement  setting  forth  its 
views  within  the  period  herein  provided. 

[F.R.  Doc.  65-13522;  Filed.  Dec.  17,  1965; 

8:45  am.) 


(Docket  No.  CP66-180] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application 

December  13, 1965. 

Take  notice  that  on  December  3,  1965, 
Tennessee  Gas  Transmission  Co.  (Ap¬ 
plicant),  Post  Office  Box  2511,  Houston, 
Tex.,  77001,  filed  in  Docket  No.  CP66-180 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon,  re¬ 
move  and  relocate  certain  natural  gas 
facilities  and  for  authorization  to  sell 
additional  natural  gas  and  to  construct 
and  operate  certain  facilities  necessary  to 
render  the  service,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  render  the  fol¬ 
lowing  additional  service  commencing 
with  the  1966-1967  winter  heating  sea¬ 
son: 

Additional  maximum 
contract  quantity — 
Mcf  at  14.73 

Type  of  service  p.s.i.a. 


General  Service  Customer* _  54.813 

Contracted  Demand  Customers _  72,  620 

Storage  Service  Customers _  6,510 


Total  _  133,843 


To  render  the  proposed  service,  Appli¬ 
cant  proposes  to  construct  and  operate 
401.3  miles  of  26-  through  42-inch  loop 
lines,  24,000  additional  compressor  horse¬ 
power  at  existing  compressor  stations, 
and  6.64  miles  of  6-  and  8-inch  pipeline 
replacement. 

Applicant  states  that  of  the  proposed 
increased  annual  average  day  capacity  of 
176,000  Mcf,  it  will  utilize  111,891  Mcf  for 
increased  deliveries  to  contract  demand, 
general  service,  and  storage  service  cus¬ 
tomers.  The  increase  in  annual  average 
day  system  capacity  will  be  from  3,027,- 
000  Mcf  to  3,203,000  Mcf.  Unallocated 
capacity  equal  to  64,109  Mcf  will  increase 
Applicant’s  unallocated  capacity  to  a  to¬ 
tal  equal  to  81,177  Mcf  per  day,  which  in¬ 
cludes  17,068  Mcf  per  day  capacity  re¬ 
maining  from  the  unallocated  capacity 
authorized  in  Docket  No.  CP65-120. 

The  total  estimated  cost  of  the  pro¬ 
posed  construction  is  $8^.456,000.  which 
will  be  financed  from  funds  generated 
through  operations  and  from  the  sale  of 
bonds,  debentures  and  second  preferred 
stock. 

Applicant  also  requests  permission  and 
approval  to  abandon,  remove  and  relo¬ 
cate  certain  facilities  at  its  Scofield  Bay, 
La.,  Compressor  Station  No.  526A.  Ap¬ 
plicant  proposes  to  utilize  two  compres¬ 
sors  at  its  West  Clifford  Compressor  Sta¬ 
tion  No.  321  and  three  compressors  will 
be  placed  in  warehouse  stock  for  future 
use.  Applicant  states  that  the  operation 
of  these  compressors  in  the  salt-laden 
atmosphere  at  the  present  location  has 
proved  unsatisfactory. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  January  3,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur- 
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ther  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  protest  or  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Gutride, 

Secretary. 

[Pit.  Doc.  65-13523;  Filed.  Dec.  17,  1965; 

8:45  a.m.) 


[Docket  No.  CP66-771 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Order  Permitting  Intervention  and 

Setting  Date  for  Prehearing  Con¬ 
ference 

December  13,  1965. 

A  petition  for  leave  to  intervene  in 
Docket  No.  CP66-77  was  filed  by  the 
Manufacturers  Light  &  Heat  Co.  on  Oc¬ 
tober  20,  1965,  and  by  the  United  Gas 
Improvement  Co.  on  October  29,  1965. 

The  Commission  finds: 

(1)  The  participation  of  the  Manufac¬ 
turers  Light  &  Heat  Co.  and  the  United 
Gas  Improvement  Co.  in  this  proceeding 
is  in  the  public  interest. 

(2)  This  proceeding  will  be  expedited 
by  providing  for  service  of  testimony  by 
the  applicant  and  intervenors  prior  to 
the  holding  of  a  prehearing  conference. 

The  Commission  orders: 

(A)  The  Manufacturers  Light  &  Heat 
Co.,  the  intervenor  in  opposition,  and 
the  United  Gas  Improvement  Co.,  the 
intervenor  in  support,  are  hereby  per¬ 
mitted  to  intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission.  Provided,  however, 
That  the  participation  of  such  interve¬ 
nors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  such  intervenors'  petitions 
to  intervene:  And  provided,  further.  That 
the  intervention  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  such  intervenors  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 

(B)  Texas  Eastern  Transmission  Cor¬ 
poration  shall  file  with  the  Commission 
its  direct  testimony  and  exhibits  on  or 
before  February  21,  1966. 

(C)  United  Gas  Improvement  Co. 
shall  file  with  the  Commission  its  pres¬ 
entation  in  support  of  Texas  Eastern 
Transmission  Corp.’s  application  on  or 
before  February  21,  1966.  - 

(D)  Manufacturers  Light  &  Heat  Co. 
shall  file  with  the  Commission  its  pres¬ 
entation  in  answer  to  the  direct  testi¬ 


mony  and  exhibits  of  Texas  Eastern 
Transmission  Corp.  on  or  before  March 
21,  1966. 

(E)  Pursuant  to  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  prehearing  conference  shall  be 
held  before  a  hearing  examiner  of  the 
Commission  designated  by  the  chief  ex¬ 
aminer,  at  which  prehearing  conference 
further  procedures,  including  the  date  for 
commencement  of  cross-examination, 
shall  be  established.  Such  prehearing 
conference  shall  be  held  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C.,  at 
10:00  a.m.  e.s.t.  on  April  19,  1966. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  65-13524;  Filed,  Dec.  17,  1965; 

8:45  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-716] 

CONTINENTAL  AMERICAN  FUND, 
INC. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 

To  Be  Investment  Company 

December  14, 1965. 

Notice  is  hereby  given  that  Conti¬ 
nental  American  Fund,  Inc.  (“Appli¬ 
cant”),  20  Exchange  Place,  New  York, 
N.Y.,  a  Maryland  corporation  and  a 
management  open-end  diversified  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein, 
which  are  summarized  below. 

Applicant  represents  that  it  has  been 
duly  dissolved  pursuant  to  Articles  of 
Dissolution  dated  July  28,  1965,  which 
were  approved  by  its  shareholders  on 
June  29,  1965.  In  conjunction  there¬ 
with,  Applicant  has  sold  substantially 
all  of  its  assets  to  Pine  Street  Fund,  Inc. 
(“Pine  Street”),  a  registered  open-end 
management  investment  company,  in  re¬ 
turn  for  shares  of  Pine  Street.  The 
Applicant  further  represents  that  all  of 
the  holders  of  its  capital  stock  have 
surrendered  their  shares  and  have  re¬ 
ceived  certificates  for  shares  of  Pine 
Street. 

Section  8(#)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 


Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  30,  1965,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-13538;  Filed.  Dec.  17.  1965; 

8:47  a.m.] 


[File  No.  70-4334] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Proposed  Stock  Split  and 
Related  Transactions 

December  14, 1965. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
280  Park  Avenue,  New  York,  N.Y.,  10017, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission,  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
sections  6,  7,  and  12(e)  of  the  Act  and 
Rule  62  thereunder  as  applicable  to  the 
transactions  therein  proposed.  All  in¬ 
terested  persons  are  referred  to  said 
declaration,  on  file  in  the  office  of  the 
Commission,  for  a  description  of  the  pro¬ 
posed  transactions  which  are  summa¬ 
rized  below. 

Middle  South  proposes  to  amend  its 
certificate  of  incorporation  so  as  to  in¬ 
crease  and  reclassify  the  amount  of  its 
authorized  common  stock  from  25,000,- 
000  shares,  par  value  $10  per  share,  to 
50,000,000  shares,  par  value  $5  per  share; 
and,  in  connection  therewith,  to  issue 
and  distribute  to  its  common  stock¬ 
holders  one  additional  share  of  $5  par 
value  common  stock  for  each  share  of 
$10  par  value  common  stock  presently 
held.  All  presently  outstanding  shares 
of  $10  par  value  common  stock  will 
thereafter,  without  notation  or  exchange, 
represent  the  same  number  of  shares 
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of  $5  par  value  common  stock.  Such 
proposed  two-for-one  stock  split  will  re¬ 
quire  the  issue  of  16,879,200  shares  of 
common  stock,  increasing  Middle  South’s 
shares  of  common  stock  outstanding  to 
33.758.400,  with  a  par  value  of  $5  per 
share. 

The  proposed  charter  amendment  will 
require  the  favorable  vote  of  the  holders 
of  two-thirds  of  Middle  South’s  pres¬ 
ently  issued  and  outstanding  shares  of 
common  stock,  and  Middle  South  pro¬ 
poses  to  solicit  proxies  with  respect 
thereto  at  a  special  meeting  of  common 
stockholders  scheduled  to  be  held  on 
February  14,  1966.  The  solicitation  ma¬ 
terial  and  the  form  of  proxy  in  connec¬ 
tion  therewith  have  been  submitted  to 
the  Commission  for  appropriate  authori¬ 
zation. 

It  is  stated  that  the  proposed  stock 
split,  through  consequent  reduction  in 
the  market  price  per  share,  will  attract 
wider  ownership  and  thus  broaden  the 
market  for  Middle  South’s  common 
stock;  and  that  such  improved  and  ex¬ 
panded  market  should  be  in  the  best  in¬ 
terests  of  the  company  and  its  stock¬ 
holders. 

It  is  represented  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  are  estimated  at  $176,510,  including 
$70,000  transfer  agent’s  fees  and  ex¬ 
penses,  $44,500  listing  fees,  $15,000  reg¬ 
istrar’s  fees  and  expenses,  and  $10,000 
counsel  fees. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  29,  1965,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.,  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney-at-law, 
by  certificate)  should  be  filed  contem¬ 
poraneously  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-13539;  Filed,  Dec.  17,  1965; 

8:47  a.m.] 


[812-1866] 

NEA  MUTUAL  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Temporarily  Exempting  Ap¬ 
plicant 

December  14,  1965. 

Notice  is  hereby  given  that  NEA  Mu¬ 
tual  Fund,  Inc.  (“Applicant”),  1101  17th 
Street  NW.,  Washington,  D.C.,  20036, 
which  is  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  an  open- 
end  diversified  investment  company,  has 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  temporarily 
exempting  Applicant  from  the  provisions 
of  section  15(a)  of  the  Act  insofar  as 
such  provisions  may  prevent  the  surviv¬ 
ing  corporation  of  a  proposed  merger  in¬ 
volving  Applicant’s  present  investment 
adviser  from  serving  as  Applicant’s  in¬ 
vestment  adviser  during  the  period  of 
time  between  January  1,  1966  (the  date 
of  the  proposed  merger) ,  and  June  27, 
1966  (the  date  of  Applicant’s  annual 
meeting  of  shareholders).  Upon  con¬ 
summation  of  the  proposed  merger.  Ap¬ 
plicant’s  existing  investment  advisory 
contract  shall  be  deemed  terminated  and 
the  surviving  corporation  after  the 
merger  will  be  serving  without  a  written 
contract  approved  in  accordance  with 
section  15(a)  of  the  Act.  Section  15(a) 
of  the  Act  provides,  in  pertinent  part, 
that  no  person  may  serve  as  investment 
adviser  of  a  registered  investment  com¬ 
pany  except  pursuant  to  a  written  con¬ 
tract  that  has  been  approved  by  the  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  such  company.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

Applicant’s  investment  adviser,  Stand¬ 
ard  &  Poor’s  Corp.  (“Old  S&P”) ,  intends 
to  enter  into  an  Agreement  of  Merger 
with  McGraw-Hill,  Inc.  (“McGraw- 
Hill”),  following  which  the  surviving 
corporation,  McGraw-Hill,  will  transfer 
the  business  and  assets  of  old  S&P  to  a 
newly  formed,  wholly  owned  subsidiary 
of  McGraw-Hill,  which  subsidiary  will 
also  bear  the  name  Standard  &  Poor’s 
Corp.  (“New  S&P”)  and  which  will  con¬ 
tinue  with  the  present  management,  per¬ 
sonnel,  policies  and  business  of  old  S&P. 
Applicant  states  that  the  proposed 
merger  is  intended  to  become  effective  as 
of  January  1,  1966. 

The  assignment  of  the  existing  invest¬ 
ment  advisory  agreement  between  Appli¬ 
cant  and  old  S&P,  which  will  be  caused 
by  the  proposed  merger,  will  terminate 
the  agreement.  It  is  proposed  that  Ap¬ 
plicant  and  new  S&P  enter  into  a  new 
investment  advisory  agreement  substan¬ 
tially  similar  to  the  existing  agreement 
to  take  effect  at  the  time  the  merger  is 
consummated  and  to  submit  such  new 
agreement  to  Applicant’s  shareholders 
for  approval  at  their  annual  meeting  to 
be  held  on  or  about  June  27,  1966. 

Applicant  submits  that  it  is  not  in  the 
interest  of  its  stockholders  nor  in  the 
public  interest  to  require  the  calling  of  a 
special  meeting  of  shareholders  prior  to 


the  annual  meeting  to  be  held  on  or 
about  June  27,  1966,  solely  for  the  pur- 
pose  of  approving  an  investment  advis¬ 
ory  agreement  with  the  new  S&P  which 
is  practically  the  same  entity  as  that 
which  is  now  furnishing  applicant  with 
investment  advisory  services. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  30,  1965,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law.by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own  mo¬ 
tion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  65-13540;  Filed,  Dec.  17.  1965; 

8:47  a.m.] 

• 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  103] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  15,  1965. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after 
the  date  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
be  specific  as  the  service  which  such 
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protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined,  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  130  (Sub-No.  3  TA),  filed 
December  13,  1965.  Applicant:  DAL¬ 
LAS  L.  CORBET,  doing  business  as 
CORBET  TRUCK  LINE,  R.F.D.  No.  2, 
Robinson,  Kans.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  and  poultry  feed,  in  bags 
and  bulk,  from  Cedar  Rapids  and  Sioux 
City,  Iowa,  to  points  in  Kansas  and 
Nebraska,  for  180  days.  Supporting 
shipper:  The  Quaker  Oats  Co.,  345  Mer¬ 
chandise  Mart,  Chicago,  Ill.,  60654. 
Send  protests  to:  I.  C.  Peterson,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  309  Federal  Building,  Topeka, 
Kans.,  66603. 

No.  MC  107002  (Sub-No.  279  TA), 
filed  December  13,  1965.  Applicant: 
HEARIN-MILLER  TRANSPORTERS, 
INC.,  Post  Office  Box  1123,  U.S.  High¬ 
way  80  West,  Jackson,  Miss.,  39205.  Ap¬ 
plicant’s  representative:  D.  D.  Kennedy 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plasticizers,  synthetic  plas¬ 
tic,  in  bulk,  in  tank  vehicles,  from  points 
in  Monroe  County,  Miss.,  to  Houston, 
Tex.,  for  180  days.  Supporting  shipper: 
Enjay  Chemical  Co.,  a  Division  of 
Humble  Oil  &  Refining  Co.,  60  West  49th 
Street,  New  York,  N.Y.,  10020.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  320  U.S.  Post  Office  Building, 
Jackson,  Miss.,  39201. 

No.  MC  114699  (Sub-No.  30  TA), 
filed  December  13,  1965.  Applicant: 
TANK  LINES,  INCORPORATED,  Post 
Office  Box  6415,  North  Dabney  Road, 
Richmond,  Va.,  23230.  Applicant’s  rep¬ 
resentative:  J.  C.  Kirkmyer,  Jr.  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Adhesives,  in  bulk,  in  tank  vehicles, 
from  Richmond,  Va.,  to  Falling  Waters, 
W.  Va.,  and  Baltimore,  Md.,  for  180  days. 
Supporting  shipper:  Southern  Adhesives 
Corp.,  Post  Office  Box  3498,  Richmond, 
Va.,  23234.  Send  protests  to:  Robert  W. 
Waldron,  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission,  10-502  Federal 
Building,  Richmond,  Va.,  23240. 

No.  MC  117427  (Sub-Nq.  50  TA), 
filed  December  13,  1965.  Applicant:  G. 
G.  PARSONS  TRUCKING  CO..  Post 
Office  Box  1085,  North  Wilkesboro,  N.C., 
28659.  Applicant’s  representative:  Fran¬ 
cis  J.  Ortman,  National  Press  Build¬ 
ing,  Washington,  D.C.,  20004.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pine  plywood  in 


sheets,  from  Emporia,  Va.,  to  points 
in  North  Carolina,  South  Carolina,  Penn¬ 
sylvania,  the  District  of  Columbia,  Del¬ 
aware,  Maryland,  New  Jersey,  New  York, 
Michigan,  Ohio,  Illinois,  and  Indiana,  for 
180  days.  Supporting  shipper:  Georgia- 
Pacific  Corp.,  Southern  Finance  Build¬ 
ing,  Augusta,  Ga.  (attention:  M.  B. 
Jones,  traffic  manager.  Southern  Divi¬ 
sion).  Send  protests  to:  Jack  K.  Huff, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Room  206-327  North 
Tryon  Street,  Charlotte,  N.C.  28202. 

No.  MC  119422  (Sub-No.  35  TA),  filed 
December  13,  1965.  Applicant:  EE-JAY 
MOTOR  TRANSPORTS,  INC.,  Post  Of¬ 
fice  Box  1037,  15th  and  Lincoln  Streets, 
East  St.  Louis,  Ill.  Applicant’s  repre¬ 
sentative:  Mack  Stephenson,  42  Fox  Mill, 
Springfield,  Ill.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corn  flour,  in  bags,  from  Mount 
Vernon,  Ind.,  to  Millstadt,  Ill.,  for  120 
days.  Supporting  shipper:  Mount  Ver¬ 
non  Milling  Co.,  Mount  Vernon,  Ind., 
47620.  Sena  protests  to:  Harold  Joliff, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  Room  476,  325  West 
Adams  Street,  Springfield,  Ill.,  62704. 

No.  MC  119493  (Sub-No.  22  TA),  filed 
December  14,  1965.  Applicant:  MON- 
KEM  COMPANY,  INC.,  Post  Office  Box 
1196,  Office:  West  20th  Street  Road,  Jop¬ 
lin,  Mo.,  64802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Metal  cans,  from  Joplin,  Mo.,  to 
Houma  and  Luling,  La.,  and  empty  car¬ 
tons  used  in  transportation  of  commodity 
listed  above,  on  return,  for  180  days. 
Supporting  shipper:  Re-Lo  Manufactur¬ 
ing  Co.,  1300  West  10th  Street,  Joplin, 
Mo.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.,  64106. 

No.  MC  124987  (Sub-No.  4  TA),  filed 
December  13,  1965.  Applicant:  EARL 
L.  BONSACK,  1129  Vine  Street,  La 
Crosse,  Wis.,  54601.  Applicant’s  repre¬ 
sentative:  Robert  E.  Joanis,  609-611  Ex¬ 
change  Building,  La  Crosse,  Wis.,  54601. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dimen¬ 
sional  lumber,  siding,  plywood,  windows 
and  sills,  insulation,  millworJc,  floor  tile, 
hardware  and  roofing,  from  Owatona, 
Minn.,  to  Lp  Crosse,  Wis.,  and  points  in 
Wisconsin  within  20  miles  of  La  Crosse, 
in  the  shipper’s  trailer  only,  for  180  days. 
Supporting  shipper:  Gibbons  Construc¬ 
tion,  Inc.,  Harley  Gibbons,  2055  South 
31st  Street,  La  Crosse,  Wis.,  54601. 
Send  protests  to:  Charles  W.  Buckner, 
District  Supervisor,  Bureau  of  Opera¬ 
tions  and  Compliance,  Interstate  Com¬ 
merce  Commission,  214  North  Hamilton 
Street,  Madison,  Wis.,  53703. 

No.  MC  127345  (Sub-No.  1  TA),  filed 
December  13,  1965.  Applicant:  LOWAL 
LEON  HAND,  doing  business  as  LOWAL 
HAND  TRUCKING  COMPANY,  Post 
Office  Box  287,  Buffalo,  Okla.  Appli¬ 


cant’s  representative:  Grady  L.  Fox,  222 
Amarillo  Building,  Amarillo,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alfalfa  pellets,  beet 
pulp,  and  premix,  for  cattle  feed,  from 
Ulysses,  Kans.,  Lubbock,  and  Hereford, 
Tex.,  to  Buffalo,  Okla.,  for  150  days. 
Supporting  shipper:  Pitts  &  Son  Feed 
Lots,  Buffalo,  Okla.  Send  protests  to: 
Harold  M.  Gregory,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  918 
Tyler  Street,  Amarillo,  Tex.,  79101. 

No.  MC  127746  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  December  1,  1965,  pub¬ 
lished  Federal  Register,  issue  of  De¬ 
cember  9,  1965,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  LOUIS 
VENEZIA,  Bear  More  Trailer  Park,  Bel- 
mar,  N.J.  Applicant’s  representative: 
Bert  Collins,  140  Cedar  Street,  New  York, 
N.Y.,  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  r  o  u  t  e  transporting : 
Plastic  pellets  in  containers,  plastic 
scrap,  additives  for  plastic  in  containers, 
packaging  materials  for  plastic  pellets, 
from  New  Castle,  Del.,  Hazlehurst,  Ga., 
New  York,  Garden  City,  and  Mount  Ver¬ 
non,  N.Y.,  Akron,  Ohio,  Darby,  Pottsville, 
Kobuta,  and  Washington,  Pa.,  and  Na- 
sonville,  R.I.,  to  Asbury  Park,  N.J.,  and 
plastic  pellets  in  containers,  from  Asbury 
Park,  N.J.,  to  the  above-named  origin 
points,  for  180  days.  Supporting  Ship¬ 
per:  Monmouth  Plastics  Division,  New 
York  &  New  Jersey  Dyeing  Co.,  Inc.,  814 
Asbury  Avenue,  Asbury  Park,  N.J.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  410  Post  Office  Building,  Tren¬ 
ton,  N.J.,  08608.  Note:  The  purpose  of 
this  republication  is  to  indicate  where 
protests  are  to  be  sent.  This  informa¬ 
tion  was  inadvertently  omitted  from  pre¬ 
vious  publication. 

No.  MC  127771  TA,  filed  December  13, 
1965.  Applicant:  ACE  TRAILER  TOW¬ 
ING,  INC.,  224  Dexter  Avenue  North, 
Seattle,  Wash.,  98109.  Applicant’s  rep¬ 
resentative:  Lee  R.  McNair  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mobile  homes  and  buildings  in  sec¬ 
tions,  not  including  oilfield  or  industrial 
building  mounted  on  wheeled  undercar¬ 
riages  with  hitch  ball  connector,  in  initial 
movements,  from  Boise  and  Nampa, 
Idaho,  Hemmett,  El  Monte  and  City  of 
Industry,  Calif.;  Bend  and  Portland, 
Oreg.,  to  the  points  in  Washington,  by 
the  towaway  method;  mobile  homes  and 
buildings  in  sections,  not  including  oil¬ 
field  or  industrial  building  mounted  on 
wheeled  undercarriages  with  hitch  ball 
connection  in  secondary  movements 
from  points  in  the  State  of  Washington 
to  points  in  Oregon,  Idaho,  California, 
and  Nevada,  in  towaway  method;  travel 
trailers  with  wheels  and  camper  pickup 
coaches  without  wheels,  between  points 
in  Oregon  and  Washington,  by  the  haul¬ 
away  method,  for  180  days.  Supporting 
shippers :  Totum  Trailer  Sales,  3506  Main 
Street,  Union  Gap,  Wash.,  98903,  Hal 
Jennings  Industries,  6400  Northeast 
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Bothell  Way,  Seattle,  Wash.,  98155, 
Mobile  Home  Mart,  270th  Pacific  High¬ 
way  South,  Seattle,  Wash.,  98188,  Roger 
N.  Hanson,  Crest  Trailer  Park,  14115 
Aurora  Avenue  North,  Seattle,  Wash., 
98133,  Aurora  Trailer  Center,  Inc.,  13510 
Aurora  Avenue  North,  Seattle,  Wash., 
98133,  Globe  Mobil  Homes,  Box  7326, 
Bitter  Lake  Station,  Seattle,  Wash., 
98133,  Lt.  Comdr.  James  G.  Grunwell, 
USESSA,  US  C&GS  Ship  BOWIE,  1801 
Fairview  Avenue  East,  Seattle,  Wash., 
98102.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
Commission,  6130  Arcade  Building, 
Seattle,  Wash.,  98101. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJt.  Doc.  65-13553;  Filed,  Dec.  17,  1965; 

8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  15,  1965. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  40187 — Sugar  beet  or  cane  to  Rob¬ 
inson,  III. — Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2434),  for  in¬ 
terested  carriers.  Rates  on  sugar,  beet 
or  cane,  dry,  in  bulk  in  covered  hopper 
cars,  in  carloads,  from  points  in  Mon¬ 
tana,  transcontinental  and  western 
trunkline  territories,  to  Robinson,  Ill. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariffs — Supplement  34  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A— 4481  and  supplements  61  and  71  to 
Trans-Continental  Freight  Bureau, 
agent,  tariffs  ICC  1723  and  1701,  respect¬ 
ively. 

FSA  40188 — Commodities  between 
points  in  Texas. — Filed  by  Texas-Louisi- 
ana  Freight  Bureau,  agent  (No.  553), 
for  interested  carriers.  Rates  on  auto¬ 
mobile  parts  or  accessories,  and  other 
commodities  named  in  the  application, 
in  carloads,  from,  to,  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  states. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  43  to  Texas-Lou- 
isiana  Freight  Bureau,  agent,  tariff  ICC 
998. 

FSA  40190 — Scoria  or  slag  volcanic  ash 
to  points  in  southwestern  territory — 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8791) ,  for  interested  car¬ 
riers.  Rates  on  ash,  scoria  or  slag,  vol¬ 
canic,  crude  or  crushed,  not  ground,  in 
carloads,  from  Antonito,  Crate,  Dotsero, 
Howard,  McClintock,  and  Salida,  Colo., 
to  points  in  southwestern  territory. 


Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  81  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4526. 

FSA  40191 — Class  and  commodity  rates 
from  and  to  Gasco  and  Stratford,  Ga. — 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A4813) ,  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates,  in  carloads  and  less-than- 
carloads,  from  or  to  Gasco  and  Strat¬ 
ford,  Ga.,  on  the  one  hand,  to  or  from 
points  in  the  United  States  and  Canada, 
on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 

FSA  40192 — Class  and  commodity  rates 
from  and  to  Duda,  Fla. — Filed  by  O.  W. 
South,  Jr.,  agent  (No.  A4815),  for  in¬ 
terested  carriers.  Rates  on  property 
moving  on  class  and  commodity  rates,  in 
carloads  and  less-than-carloads,  from  or 
to  Duda,  Fla.,  on  the  one  hand,  to  or 
from  points  in  the  United  States  and 
Canada,  on  the  other. 

Grounds  for  relief — New  station  and 
grouping. 

FSA  40193 — Soda  ash  to  Nixon,  Ga. — 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-8795),  for  interested  car¬ 
riers.  Rates  on  soda  ash,  in  bulk,  in 
covered  hopper  cars,  in  carloads,  from 
specified  points  in  Louisiana  and  Texas, 
also  Baldwin,  Ark.,  to  Nixon,  Ga. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplements  98,  215,  and  103 
to  Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4529,  4450,  and  4534,  respec¬ 
tively. 

FSA  40194 — Soda  ash  to  points  in 
southern  territory. — Filed  by  Southwest¬ 
ern  Freight  Bureau,  agent  (No.  B-8796), 
for  interested  carriers.  Rates  on  soda 
ash,  in  bulk,  in  covered  hopper  cars,  in 
carloads,  from  Lake  Charles,  La.,  Corpus 
Christi,  Freeport,  and  Houston,  Tex.,  to 
specified  points  in  Florida,  Georgia,  and 
South  Carolina,  also  Boylston,  Ala.,  East 
Moss  Point,  Miss.,  and  Nashville,  Tenn. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplements  215  and  103  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  ICC  4450  and  4534,  respectively. 

FSA  40195 — Chlorine  to  Jay,  La. — Filed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-8797) ,  for  interested  carriers. 
Rates  on  chlorine,  in  tank  carloads,  from 
Le  Moyne  and  Redstone  Arsenal,  Ala.,  to 
Jay,  La. 

Grounds  for  relief — -Market  competi¬ 
tion. 

Tariff — Supplement  106  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4469. 

Aggregate-of-Intermediates 

FSA  40189 — Commodities  between 
points  in  Texas. — Filed  by  Texas-Louisi- 
ana  Freight  Bureau,  agent  (No.  554), 
for  carriers  parties  to  Uniform  Classifi¬ 
cation  Committee,  agent,  tariff  ICC  1. 
Rates  on  automobile  parts  or  accessories, 
and  other  commodities  named  in  the  ap¬ 
plication,  in  carloads,  from,  to,  and  be¬ 
tween  points  in  Texas,  over  interstate 
routes  through  adjoining  states. 


Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combi¬ 
nation  rates. 

Tariff — Supplement  43  to  Texas-Lou- 
isiana  Freight  Bureau,  agent,  tariff  icc 
998. 

By  the  Commission. 

[seal]  H.  Nell  Garson, 

Secretary. 

[F.R.  Doc.  65-13554;  Filed,  Dec.  17,  1965; 
8:48  a.m.] 


(Notice  855] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

December  10,  1965. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  730  (Sub-No.  241)  (Repub¬ 
lication)  ,  filed  January  7, 1965,  published 
Federal  Register  issue  of  February  3, 
1965,  and  republished,  this  issue.  Ap¬ 
plicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation,  1417  Clay 
Street,  Oakland,  Calif.  Applicant’s  rep¬ 
resentative:  W.  S.  Piling  (same  address 
as  applicant) .  By  application  filed  Jan¬ 
uary  7,  1965,  as  amended,  applicant  seeks 
a  certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  in¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle  of  the  com¬ 
modities  and  between  the  points  sub¬ 
stantially  as  indicated  in  the  findings 
below.  An  Order  of  the  Commission, 
dated  November  23,  1965,  and  served  De¬ 
cember  2,  1965,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle  of  gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment. 

(1)  Between  Bakersfield,'  Calif.,  and 
Barstow,  Calif.,  over  U.S.  Highway  466, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  in  connection  with  applicant’s 
otherwise  authorized  regular-route  op¬ 
erations,  with  service  at  Bakersfield,  re¬ 
stricted  to  shipments  transported  by  car¬ 
rier  to  or  from  points  outside  of  Cali¬ 
fornia,  (2)  between  Barstow,  Calif.,  and 
Walsenburg,  Colo.,  from  Barstow  over 


FEDERAL  REGISTER,  VOL.  30,  NO.  244— SATURDAY,  DECEMBER  18,  1965 


NOTICES 


15689 


US.  Highway  66  to  Flagstaff,  Ariz., 
thence  over  U.S.  Highway  89  to  junction 
Arizona  Highway  64,  thence  over  Ari¬ 
zona  Highway  64  to  Teec  Nos  Pos.,  Ariz., 
thence  over  Arizona  Highway  364  to  the 
Arizona-New  Mexico  State  line,  thence 
over  New  Mexico  Highway  40  to  the  New 
Mexico-Colorado  State  line,  thence  over 
Colorado  Highway  40  to  junction  U.S. 
Highway  666,  thence  over  U.S.  Highway 
666  to  Cortez,  Colo.,  thence  over  U.S. 
Highway  160  to  Walsenburg,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points,  as  an  alternate  route  for 
operating  convenience  only,  in  connec¬ 
tion  with  applicant’s  otherwise  author¬ 
ized  regular-route  operations,  serving 
Walsenburg  for  the  purpose  of  joinder 
only,  and  restricted  to  the  transporta¬ 
tion  of  traffic  moving  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  Denver,  Colo.,  Kansas  City,  Kans.- 
Mo.,  or  St.  Louis,  Mo.,  (3)  between  Wal¬ 
senburg,  Colo.,  and  Pueblo,  Colo.,  over 
US.  Highway  85,  serving  no  intermedi¬ 
ate  points,  as  an  alternate  route  for  op¬ 
erating  convenience  only,  in  connection 
with  applicant’s  otherwise  authorized 
regular-route  operations,  serving  Wal¬ 
senburg  for  the  purpose  of  joinder  only, 
and  restricted  to  the  transportation  of 
traffic  moving  between  points  in  Cali¬ 
fornia,  on  the  one  hand,  and,  on  the 
other,  Denver,  Colo.,  Kansas  City, 
Kans.-Mo.,  or  St.  Louis,  Mo.,  and  (4) 
between  Walsenburg,  Colo.,  and  La 
Junta,  Colo.,  over  Colorado  Highway  10, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only,  in  connection  with  applicant’s 
otherwise  authorized  regular-route  oper¬ 
ations,  serving  Walsenburg  for  the  pur¬ 
pose  of  joinder  only,  and  restricted  to  the 
transportation  of  traffic  moving  between 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  Denver,  Colo.,  Kansas 
City,  Kans.-Mo.,  or  St.  Louis,  Mo.,  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com¬ 
merce  Act  and  the  Commission’s  rules 
and  regulations  thereunder.  Because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  applica¬ 
tion  as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de¬ 
scribed  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis¬ 
ter,  and  any  proper  party  in  interest 
may  file  an  appropriate  pleading  within 
a  period  of  30  days  from  the  date  of 
publication. 

No.  MC  83539  (Sub-No.  144)  (Repub¬ 
lication),  filed  April  26,  1965,  published 
Federal  Register  issue  of  May  13,  1965, 
and  republished,  this  issue.  Applicant: 
C  &  H  TRANSPORTATION  CO.,  INC., 
1935  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  Tex.,  75222.  Appli¬ 
cant’s  representative:  W.  T.  Brunson, 
419  Northwest  Sixth  Street,  Oklahoma 
City,  Okla.  By  application  filed  April  26, 
1965,  applicant  seeks  a  certificate  of  pub¬ 
lic  convenience  and  necessity  author¬ 
izing  operation,  in  interstate  or  foreign 
c  jmmerce,  as  a  common  carrier  by  motor 


vehicle  over  irregular  routes  of  conduit, 
pipe,  or  tubing,  plastic,  or  fiber  (bitumi- 
nized  or  indurated) ,  with  or  without  fit¬ 
tings,  from  Sherman,  Tex.,  to  points  in 
Alabama,  Arkansas,  Georgia,  Missouri, 
New  York,  and  Oklahoma.  An  order  of 
the  Commission,  division  1,  dated  No¬ 
vember  22,  1965,  and  served  December  2, 
1965,  orders,  among  other  things,  that 
the  application  be  amended  by  deleting 
the  territorial  description  presently 
shown,  and  substituting  in  lieu  thereof 
the  following :  From  the  plantsite  of  Line 
Material  Industries,  a  division  of  Mc- 
Graw-Edison  Co.,  near  Sherman,  Tex., 
to  points  in  Alabama  (except  Mobile, 
Ala.) ,  Georgia,  Missouri,  New  York,  and 
Oklahoma.  If  there  is  no  opposition  in¬ 
dicated  to  the  application,  as  amended, 
by  parties  other  than  those  already  par¬ 
ticipants  in  this  proceeding  within  the 
time  provided  in  the  Federal  Register 
publication  (30  days)  the  proceeding  will 
be  decided  on  the  record  as  made  at  the 
hearing  held  on  September  20,  1965,  at 
D«i11es  l'GX 

No.  MC  112893  (Sub-No.  25)  (Republi¬ 
cation)  ,  filed  October  15,  1964,  published 
Federal  Recister  issue  of  November  4, 
1964,  and  republished,  this  issue.  Appli¬ 
cant:  BULK  TRANSPORT  COMPANY, 
a  corporation,  Post  Office  Box  339,  Bur¬ 
lington,  Wis.  Applicant’s  representative: 
Fred  H.  Figge  (same  address  as  appli¬ 
cant).  By  application  filed  October  15, 
1964,  as  amended,  applicant  seeks  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  operation,  in  interstate 
or  foreign  commerce,  as  as  common  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  of  asphalt  products,  in  bulk,  in 
tank  vehicles,  from  Dubuque,  Iowa,  to 
points  in  Illinois,  Minnesota,  and  Wis¬ 
consin.  A  Report  of  the  Commission, 
Operating  Rights  Review  Board  No.  3, 
decided  November  22,  1965,  and  served 
December  3,  1965,  finds  that  the  present 
and  future  public  convenience  and  ne¬ 
cessity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  asphalt  and  asphalt 
products,  in  bulk,  in  tank  vehicles,  from 
Dubuque,  Iowa,  to  points  in  Illinois  and 
Wisconsin,  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act,  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
herein,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register.  Issuance  of  a  certificate  here¬ 
in  will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  time  any  proper  party  in  interest 
may  file  an  appropriate  protest  or  other 
pleading. 

No.  MC  126195  (Sub-No.  2)  (Republi¬ 
cation)  ,  filed  October  19,  1964,  published 
Federal  Register  issue  of  November  4, 
1964,  and  republished,  this  issue.  Appli¬ 
cant:  MERCHANT’S  PICKUP  &  DELIV¬ 


ERY  SERVICE,  INC.,  715  South  Church 
Street,  Burlington,  N.C.  Applicant’s 
representative:  W.  Clary  Holt,  North 
Carolina  National  Bank  Building,  Bur¬ 
lington,  N.C.,  27216.  In  the  above- 
numbered  proceeding,  by  order  entered 
February  25,  1965,  the  Commission,  Op¬ 
erating  Rights  Board  No.  1,  authorized 
the  issuance  to  applicant  of  a  permit 
to  transport  “electronic  equipment,  hav¬ 
ing  an  immediately  prior  or  an  imme¬ 
diately  subsequent  movement  by  air,  be¬ 
tween  Burlington,  N.C.,  and  the  Greens¬ 
boro,  N.C.,  Airport  under  a  continuing 
contract  with  Western  Electric  Co.,  Inc., 
of  Burlington,  N.C.,”  and  that  pursuant 
to  such  order,  a  permit,  dated  April  28, 
1965,  has  been  issued  to  applicant.  The 
application  as  filed  October  19,  1964, 
sought  authority  also  to  transport  elec¬ 
tronic  equipment  between  Burlington, 
N.C.,  and  Greensboro,  N.C.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air.  A 
supplemental  order  of  the  Commission, 
Operating  Rights  Board  No.  1,  dated 
November  18,  1965,  and  served  December 
2, 1965,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  electronic  equipment, 
between  the  plantsite  of  the  Western 
Electric  Co.,  Inc.,  at  Burlington,  N.C., 
and  Greensboro,  N.C.,  under  a  continu¬ 
ing  contract  with  the  Western  Electric 
Co.,  Inc.,  of  Burlington,  N.C.,  will  be  con¬ 
sistent  with  the  public  interest  and  the 
national  transportation  policy,  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder  and 
that  an  appropriate  amended  permit 
should  be  issued  to  include  this  author¬ 
ity  in  addition  to  that  already  set  forth 
therein. 

The  purpose  of  this  republication  is  to 
show  that  the  permit  issued  in  MC  126195 
Sub  2  on  April  28,  1965,  should  be 
amended  as  to  authorize  a  service  needed 
in  addition  to  that  already  authorized. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register, 
and  any  proper  party  in  interest  may  file 
an  appropriate  pleading  within  a  period 
of  30  days  from  the  date  of  publication. 

No.  MC  126195  (Sub-No.  4)  (Republi¬ 
cation),  filed  June  16,  1965,  published 
Federal  Register  issue  of  July  15,  1965. 
and  republished  this  issue.  Applicant: 
MERCHANTS  PICKUP  AND  DELIVERY 
SERVICE.  INC.,  715  South  Church 
Street,  Burlington,  N.C.  Applicant's 
representative:  W.  Clary  Holt,  North 
Carolina  National  Bank  Building,  Bur¬ 
lington,  N.C.  By  application  filed  June 
16,  1965,  applicant  seeks  a  permit  au¬ 
thorizing  operations,  in  interstate  or  for¬ 
eign  commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
such  commodities  as  are  dealt  in  by  retail 
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mail-order  houses,  described  as  toilet 
preparations,  compounds,  waxes,  pol¬ 
ishes,  brushes  and  premiums  of  general 
merchandise  such  as  irons,  blankets,  and 
similar  items  which  are  shipper’s  gifts  to 
its  dealers,  for  the  account  of  Stanley 
Home  Products,  Inc.,  between  Burlington, 
N.C.,  and  points  in  Alamance,  Chatham, 
Davidson,  Davie,  Forsyth,  Guilford, 
Montgomery,  Moore,  Orange,  Randolph, 
Rockingham,  Stokes,  Surry,  and  Yadkin 
Counties,  N.C.,  on  traffic  originating  at 
Richmond,  Va. 

An  Order  of  the  Commission,  Operat¬ 
ing  Rights  Board  No.  1,  dated  November 
29,  1965,  and  served  December  7,  1965, 
finds  that  operation  by  applicant,  in  in¬ 
terstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  such  commodities,  as 
are  dealt  in  by  retail  mail-order  houses, 
from  Burlington,  N.C.,  to  points  in  Ala¬ 
mance,  Chatham,  Davidson,  Davie,  For¬ 
syth,  Guilford,  Montgomery,  Moore, 
Orange,  Randolph,  Rockingham,  Stokes, 
Surry,  and  Yadkin  Counties,  N.C.,  under 
a  continuing  contract  with  Stanley  Home 
Products,  Inc.,  of  Westfield,  Mass.,  will 
be  consistent  with  the  public  interest  and 
the  national  transportation  policy,  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  Be¬ 
cause  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  pro¬ 
test  or  other  pleading. 

Notice  of  Filing  of  Petitions 

No.  MC  3255  (Petition  for  elimination 
of  restriction!,  filed  November  30,  1965. 
Petitioner:  PEP  TRUCKING  CO.,  INC., 
New  York,  N.Y.  Petitioners  representa¬ 
tive:  George  A.  Olsen,  69  Tonele  Avenue, 
Jersey  City,  N.J.,  07306.  Petitioner 

holds  authority  in  No.  MC  3255  to  trans¬ 
port:  General  commodities,  except  paper, 
paper  products,  and  papermakers’  chem¬ 
icals,  over  regular  routes,  between  New 
York,  N.Y.,  and  Phillipsburg,  N.J.:  From 
New  York  over  U.S.  Highway  1  to  Eliza¬ 
beth,  N.J„  thence  over  New  Jersey  High¬ 
way  28  to  junction  unumbered  highway, 
thence  over  unnumbered  highway  to 
junction  New  Jersey  Highway  12  to 
Frenchtown,  N.J.,  and  thence  over  un¬ 
numbered  highway  via  Milford  and  War¬ 
ren  Paper  Mills,  N.J.,  to  Phillipsburg; 
and  return  over  these  routes  to  New  York. 
Service  is  authorized  to  and  from  all 
intermediate  points,  and  the  off-route 
points  of  Kearny,  North  Bergen,  Ba¬ 
yonne,  Guttenberg,  Hasbrouck  Heights, 
Holland,  Secaucus,  Union  City,  Wee- 
hawken,  West  New  York,  Mount  Pleas¬ 
ant,  Pittstown,  Avondale,  Everittstown, 
Passaic,  Paterson,  Clifton,  Harrison, 


Delawanna,  Mount  Joy,  Riegelsville, 
Finesville,  Hughesville,  Manville,  New 
Brunswick,  Noshanic,  Raritan,  South 
Branch,  Watchung,  Lindon,  Mountain¬ 
side,  North  Arlington,  Rahway,  Arling¬ 
ton,  Springfield,  Lodi,  Lyndhurst, 
Rutherford,  Ridgefield,  Ridgefield  Park, 
Carlstadt,  Cliff  side  Park,  East  Paterson, 
East  Rutherford,  Edgewater,  Engle¬ 
wood,  Garfield,  Hackensack,  Hoboken, 
Westwood,  and  Wallington,  N.J.  By  the 
instant  petition,  petitioner  requests  that 
the  Commission  eliminate  the  restriction 
paper,  paper  products,  and  papermakers’ 
chemicals  from  its  present  operating  au¬ 
thority.  Any  person  or  persons  desiring 
to  participate  in  this  proceeding,  may, 
within  30  days  from  the  date  of  this  pub¬ 
lication  in  the  Federal  Register,  file  an 
appropriate  pleading,  consisting  of  an 
original  and  six  copies  each. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

No.  MC  127042  (Sub-No.  10),  filed  No¬ 
vember  26,  1965.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Street,  Sioux  City,  Iowa. 
Applicant’s  representative:  Donald  E. 
Leonard,  Box  2028,  Lincoln,  Nebr.,  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular/ 
irregular  routes,  transporting:  Regu¬ 
lar  routes:  (A)  Meats,  packinghouse 
products,  butter,  eggs,  and  dressed  poul¬ 
try,  (1)  between  Sioux  City,  Iowa,  and 
Luverne,  Minn.:  From  Sioux  City  over 
U.S.  Highway  77  to  Sioux  Falls,  S.  Dak., 
thence  over  U.S.  Highway  16  to  Luverne, 
return  from  Luverne  over  U.S.  Highway 
75  to  Rock  Rapids,  Iowa,  thence  over 
Iowa  Highway  9  to  junction  Iowa  High¬ 
way  26,  thence  over  Iowa  Highway  26  to 
Inwood,  Iowa,  thence  over  U.S.  Highway 
18  to  Rock  Valley,  Iowa,  thence  over  Iowa 
Highway  231  to  Craig,  Iowra,  thence  over 
unumbered  highway  to  junction  U.S. 
Highway  75,  and  thence  over  U.S.  High¬ 
way  75  to  Sioux  City,  serving  the  inter¬ 
mediate  points  of  Sioux  Falls  and  Valley 
Springs,  S.  Dak.,  Beaver  Creek,  Minn., 
Rock  Rapids,  Lester,  Inwood,  Rock  Val¬ 
ley,  and  Ireton,  Iowa,  and  the  off-route 
points  of  Hills,  Minn.,  Doon,  Larchwood, 
and  Alvord,  Iowa;  (2)  between  Sioux 
City,  Iowa,  and  Altamont,  S.  Dak.:  From 
Sioux  City  over  U.S.  Highway  77  to 
Brookings,  S.  Dak.,  thence  over  U.S. 
Highway  14  to  Volga,  S.  Dak.,  thence 
over  unnumbered  highway  via  Bruce  and 
Estelline,  S.  Dak.,  to  junction  South  Da¬ 
kota  Highway  28,  thence  over  South  Da¬ 
kota  Highway  28  to  junction  unnum¬ 
bered  highway,  thence  over  unnumbered 
highways  via  Demster  and  Castle  wood, 
S.  Dak.,  to  junction  South  Dakota  High¬ 
way  22,  thence  over  South  Dakota  High¬ 
way  22  to  junction  unnumbered  high¬ 
way,  thence  over  unnumbered  highways 
via  Bemis,  S.  Dak.,  to  Altamont,  return 
from  Altamont  over  U.S.  Highway  77  to 
junction  unnumbered  highway. 

Thence  over  unnumbered  highway  via 
Toronto,  Bushnell  and  Aurora,  S.  Dak., 
to  junction  South  Dakota  Highway  13, 
thence  over  South  Dakota  Highway  13  to 
junction  South  Dakota  Highway  34, 
thence  over  South  Dakota  Highway  34 


to  junction  U.S.  Highway  77,  and  thence 
over  U.S.  Highway  77  to  Sioux  City,  serv¬ 
ing  the  intermediate  points  of  Dell 
Rapids,  Brookings,  Volga,  Bruce,  Estel¬ 
line,  Dempster,  Castlewood,  Bemis,  Clear 
Lake  Toronto,  Astoria,  White,  Bushnell, 
Aurora,  Flandreau,  and  Egan,  S.  Dak.; 
and  the  off -route  points  of  Renner,  Bal¬ 
tic,  Brandt,  and  Elkton,  S.  Dak.,  and 
Pipestone,  Minn.,  <3)  between  Sioux 
City,  Iowa,  and  Watertown,  S.  Dak.: 
From  Sioux  City  over  U.S.  Highway  77 
to  junction  South  Dakota  Highway  34, 
thence  over  South  Dakota  Highway  34 
to  junction  U.S.  Highway  81,  and  thence 
over  U.S.  Highway  81  to  Watertown,  re¬ 
turn  from  Watertown  over  U.S.  Highway 
81  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  to 
Hayti,  S.  Dak.,  thence  over  South  Dakota 
Highway  21  to  junction  South  Dakota 
Highway  28,  thence  over  South  Dakota 
Highway  28  to  junction  South  Dakota 
Highway  25,  thence  over  South  Dakota 
Highway  25  to  De  Smet,  S.  Dak.,  thence 
over  U.S.  Highway  14  to  Huron,  S.  Dak., 
thence  return  over  U.S.  Highway  14  via 
De  Smet  to  Hetland,  S.  Dak.,  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  81  near  Junius,  S.  Dak.,  thence 
over  U.S.  Highway  81  to  junction 
South  Dakota  Highway  34,  thence  over 
South  Dakota  Highway  34  to  junction 
unnumbered  highway,  thence  over  un¬ 
numbered  highway  via  Chester  and 
Lyons,  S.  Dak.,  to  junction  U.S.  High¬ 
way  16,  thence  over  U.S.  Highway  16  to 
Mitchell,  S.  Dak.,  thence  over  South  Da¬ 
kota  Highway  37  to  junction  South  Da¬ 
kota  Highway  50,  thence  over  South 
Dakota  Highway  50  to  junction  U.S. 
Highway  77.  and  thence  over  U.S.  High¬ 
way  77  to  Sioux  City,  serving  the  inter¬ 
mediate  points  of  Colman,  Wentworth, 
Arlington,  Hayti,  Lake  Norden,  De  Smet, 
Huron,  Lake  Preston,  Hetland,  Chester, 
Huntimer,  Colton,  Lyons,  Crooks, 
Mitchell,  Ethan,  and  Dimock,  S.  Dak., 
and  the  off-route  points  of  Nunda,  Sinai, 
Badger,  Bryant,  Erwin,  and  Oldham, 
S.  Dak.,  and  (4)  between  Sioux  City, 
Iowa,  and  Mountain  Lake,  Minn.: 

From  Sioux  City  over  U.S.  Highway  75 
to  Luverne,  Minn.,  thence  over  U.S. 
Highway  16  to  Worthington,  Minn., 
thence  over  Minnesota  Highway  60  to 
Heron  Lake,  Minn.,  thence  over  unnum¬ 
bered  highway  via  Okabena,  Minn.,  to 
Lakefield,  Minn.,  thence  over  Minnesota 
Highway  86  to  junction  U.S.  Highway  16, 
thence  over  U.S.  Highway  16  to  Jackson, 
Minn.,  thence  over  U.S.  Highway  71  to 
Windom,  Minn.,  and  thence  over  Minne¬ 
sota  Highway  60  to  Mountain  Lake,  re¬ 
turn  from  Mountain  Lake  over  Minne¬ 
sota  Highway  60  to  Windom,  thence  over 
U.S.  Highway  71  to  junction  Minnesota 
Highway  47,  thence  over  Minnesota 
Highway  47  to  junction  UJS.  Highway 
59,  thence  over  U.S.  Highway  59  to  junc¬ 
tion  unnumbered  highway  near  Fulda, 
Minn.,  thence  over  unnumbered  highway 
via  Wirock  and  Wilmont,  Minn.,  to  junc¬ 
tion  Minnesota  Highway  91,  thence  over 
Minnesota  Highway  91  to  Minnesota- 
Iowa  State  line,  thence  over  unnumbered 
highway  to  junction  Iowa  Highway  9, 
thence  over  Iowa  Highway  9  to  Rock 
Rapids,  Iowa,  and  thence  over  U.S.  High- 
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roy  75  to  Sioux  City,  serving  the  inter¬ 
mediate  and  off-route  points  of  Luverne, 
jjagnolia,  Adrian,  Worthington,  Org, 
Brewster,  Heron  Lake,  Okabena,  Lake- 
field,  Jackson,  Windom,  Bingham  Lake, 
Delft,  Jeffers,  Storden,  Westbrook,  Dov- 
ray,  Currie,  Slayton,  Avoca,  Fulda,  Wi- 
rock,  Iona,  Wilmont,  Ellsworth,  Bigelow, 
Round  Lake,  Kinbrae,  Dundee,  Reading, 
Lismore,  Kenneth,  and  Rushmore,  Minn. 
Irregular  routes:  (B)  Meats,  from  Sioux 
City,  Iowa,  to  Austin,  Minn.;  (C)  grain 
and  flour  mill  products,  from  Leeds  and 
Sioux  City,  Iowa,  to  points  in  Iowa,  Min¬ 
nesota,  South  Dakota,  and  Nebraska; 
<D)  packinghouse  products,  supplies, 
materials,  and  equipment,  between  Sioux 
City,  Iowa,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  South  Da¬ 
kota  on  and  south  of  U.S.  Highway  14; 
(E>  the  commodities  classified  as  (a) 
meats,  meat  products  and  meat  byprod¬ 
ucts,  (b)  dairy  products,  and  (c)  articles 
distributed  by  meat  packinghouses,  in 
the  appendix  to  our  report  in  Modifica¬ 
tion  of  Permits — Packinghouse  Products, 
46  M.C.C.  23. 

(1)  Between  Sioux  City,  Iowa,  on  the 
one  hand,  and,  on  the  other.  Belle 
Fourche,  Fruitdale,  Misland,  Newell,  St. 
Onge,  Vale,  and  Whitewood.  S.  Dak.,  (2) 
from  Sioux  City,  Iowa,  to  points  in  Ne¬ 
braska  north  of  a  line  extending  from  a 
point  on  the  Missouri  River  (due  east  of 
Tekamah.Nebr.)  .west  toTekamah,  Nebr., 
thence  along  U.S.  Highway  73W  to  junc¬ 
tion  Nebraska  Highway  9,  thence  along 
Nebraska  Highway  9  to  junction  U.S. 
Kighway  275,  thence  along  U.S.  Highway 
275  to  junction  U.S.  Highway  20.  and 
thence  along  U.S.  Highway  20  to  the  Ne- 
braska-Wyoming  State  line,  including 
points  on  the  highway  specified;  and 
(3)  from  Sioux  City,  Iowa,  to  points  in 
South  Dakota  in  the  area  bounded  on  the 
east  by  U.S.  Highway  81;  on  the  south 
by  U.S.  Highway  212;  on  the  west  by  the 
Missouri  River  from  Whitlock  Crossing, 
S.  Dak.,  to  the  South  Dakota-North  Da¬ 
kota  State  line;  and  on  the  north  by  the 
South  Dakota-North  Dakota  State  line; 
from  the  Missouri  River  to  U.S.  High¬ 
way  81,  including  all  points  on  the  indi¬ 
cated  portions  of  the  highways  specified ; 
(F)  meats,  meat  products  and  meat  by¬ 
products,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  from 
Sioux  City,  Iowa,  to  Springfield,  Minn., 
and  points  in  Minnesota  in  the  area 
bounded  on  the  east  by  U.S.  Highway  71 ; 
on  the  north  by  U.S.  Highway  212;  on  the 
west  by  the  Minnesota-South  Dakota 
State  line;  and  on  the  south  by  the  Mln- 
nesota-Iowa  State  line,  including  all 
points  on  the  indicated  portions  of  the 
highways  specified;  (G)  meats  meat 
products,  and  meat  byproducts,  and  arti¬ 
cles  distributed  by  meat  packinghouses, 
as  described  in  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Sioux 
City,  Iowa,  to  Baker,  Mont.,  points  in  that 
part  of  South  Dakota  bounded  by  a  line 
beginning  at  the  junction  of  South  Da¬ 
kota-North  Dakota-Montana  State  lines 
and  extending  along  the  South  Dakota- 
North  Dakota  State  line  to  the  Missouri 
River. 


Thence  south  along  the  Missouri  River 
to  Junction  US.  Highway  14,  thence 
west  along  U.S.  Highway  14  to  the  South 
Dakota-Wyoming  State  line,  and  thence 
north  along  the  South  Dakota-Wyoming 
and  South  Dakota-Montana  State  lines 
to  point  of  beginning,  and  points  in  that 
part  of  North  Dakota  bounded  by  a  line 
beginning  at  the  junction  of  North  Da- 
kota-Montana-South  Dakota  State  lines 
and  extending  north  along  the  North 
Dakota-Montana  State  line  to  junction 
U.S.  Highway  10,  thence  east  along  U.S. 
Highway  10  to  junction  North  Dakota 
Highway  3,  thence  south  along  North 
Dakota  Highway  3  to  North  Dakota- 
South  Dakota  State  line,  and  thence  west 
along  the  North  Dakota-South  Dakota 
State  line  to  point  of  beginning,  includ¬ 
ing  points  on  the  indicated  portions  of 
the  highways  specified ;  (H)  meats,  meat 
products  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Watertown,  S.  Dak.,  to  points  in  North 
Dakota;  and  (I)  returned  shipments  of 
the  above-specified  commodities,  and 
empty  containers  used  in  transporting 
the  above-specified  commodities,  from 
points  in  North  Dakota,  to  Watertown, 
S.  Dak.,  (J)  meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A,  B  and 
C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  Sioux  City, 
Iowa,  to  Onida,  S.  Dak.,  (K)  meats,  meat 
products,  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses  (except  animal  fat, 
tallow,  and  grease),  as  described  in  sec¬ 
tions  A,  B  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M  C.C.  209  and  766,  from 
Sioux  City,  Iowa,  and  Watertown,  S. 
Dak.,  to  points  in  that  part  of  Minne¬ 
sota  bounded  by  a  line  beginning  at  the 
Minnesota-North  Dakota  State  line  at 
U.S.  Highway  10,  and  extending  along 
U.S.  Highway  10  to  junction  U.S.  High¬ 
way  210,  thence  along  U.S.  Highway  210 
to  junction  U.S.  Highway  371. 

Thence  south  along  U.S.  Highway  371 
to  junction  UJS.  Highway  10,  thence 
along  U  S.  Highway  10  to  junction  U8. 
Highway  52,  thence  along  U.S.  Highway 
52  to  junction  Minnesota  Highway  15, 
thence  along  Minnesota  Highway  15  to 
junction  U.S.  Highway  14,  thence  along 
U.S.  Highway  14  to  the  Minnesota-Wis- 
consin  State  line,  and  thence  along  the 
Minnesota- Wisconsin,  Minnesota-Iowa, 
Minnesota-South  Dakota,  and  Minne¬ 
sota-North  Dakota  State  lines  to  point 
of  beginning,  including  all  points  in 
Minnesota  on  said  highway  boundaries; 
and  (2)  from  Sioux  City,  Iowa,  to  points 
in  North  Dakota;  and  (L)  returned 
shipments  of  the  above- described  com¬ 
modities,  (1)  from  points  in  the  above- 
described  portion  of  Minnesota,  to  Sioux 
City,  Iowa,  and  Watertown,  S.  Dak.,  and 
(2)  from  points  in  North  Dakota,  to 
Sioux  City.  Iowa,  (M)  meats,  meat  prod¬ 
ucts  and  meat  byproducts,  dairy  prod¬ 


ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A, 
B.  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Sioux 
City,  Iowa,  to  Scottsbluff  and  Alliance, 
Nebr.,  points  in  that  part  of  Montana  on, 
south,  and  east  of  a  line  beginning  at 
the  Montana-North  Dakota  State  line 
near  Beach,  N.  Dak.,  and  extending 
along  U.S.  Highway  10  to  junction  Mon¬ 
tana  Highway  20S,  thence  along  Mon¬ 
tana  Highway  20S  to  junction  Montana 
Highway  20,  thence  along  Montana 
Highway  20  to  junction  U.S.  Highway 
87,  thence  along  U.S.  Highway  87  to 
junction  Montana  Highway  19,  thence 
along  Montana  Highway  19  to  junction 
U.S.  Highway  10,  thence  along  U.S.  High¬ 
way  10  to  junction  U.S.  Highway  89,  and 
thence  along  U.S.  Highway  89  to  the 
Montana- Wyoming  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  and  points  in  that 
part  of  Wyoming  on  and  east  of  a  line 
beginning  at  the  Montana-Wyoming 
State  line  at  U.S.  Highway  89,  and  ex¬ 
tending  along  U.S.  Highway  89  to  junc¬ 
tion  U.S.  Highway  26. 

Thence  along  U.S.  Highway  26  to  its 
eastern  junction  with  US.  Highway  287 
near  Morton,  Wyo.,  thence  along  U.S. 
Highway  287  to  junction  Wyoming  High¬ 
way  28,  thence  along  Wyoming  Highway 
28  to  junction  U.S.  Highway  187,  thence 
along  U.S.  Highway  187  to  junction  US. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  Wyoming  Highway  530, 
and  thence  along  Wyoming  Highway  530 
to  the  Wyoming-Utah  State  line,  includ¬ 
ing  points  on  the  indicated  portions  of 
the  highways  specified;  (N)  meat  and 
packinghouse  products,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Omaha.  Nebr.,  to  points  in  Wyoming  and 
Montana;  (O)  meat  and  packinghouse 
products,  as  described  in  sections  A,  B, 
and  C  of  appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  Sioux  City, 
Iowa,  to  Agar.  S.  Dak.,  and  points  in  that 
part  of  South  Dakota  east  of  U.S.  High¬ 
way  81  and  north  of  US.  Highway  212; 
(P)  meats,  meat  products,  meat  byprod¬ 
ucts,  dairy  products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  sections  A,  B,  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
from  Sioux  City,  Iowa  to  points  in  that 
part  of  Wyoming  west  of  a  line  begin¬ 
ning  at  the  Montana-Wyoming  State 
line  and  extending  along  U.S.  Highway 
89  to  junction  U.S.  Highway  26.  located 
northeast  of  Elk,  Wyo.,  thence  along 
U.S.  Highway  26  to  junction  U.S.  High¬ 
way  287,  located  approximately  9  miles 
west  of  Morton,  Wyo.,  thence  along  U.S. 
Highway  287  to  junction  Wyoming  High¬ 
way  28,  located  approximately  7  miles 
south  of  Lander.  Wyo..  thence  along 
Wyoming  Highway  23  to  junction  U.S. 
Highway  187,  located  at  Farson,  Wyo., 
thence  along  U.S.  Highway  187  to  junc¬ 
tion  US.  Highway  30,  located  at  Rock 
Springs,  Wyo. 
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Thence  along  U.S.  Highway  30  to 
junction  Wyoming  Highway  530  located 
at  Green  River,  Wyo.,  and  thence  along 
Wyoming  Highway  530  to  the  Wyoming- 
Utah  State  line;  (Q)  meats,  meat 
: products ,  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec¬ 
tions  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Sioux  City,  Iowa,  to  points  in  Nebraska, 
except  Scottsbluff  and  Alliance,  Nebr., 
and  except  points  in  Nebraska  north  of 
a  line  extending  from  a  point  on  the 
Missouri  River  (due  east  of  Tekamah, 
Nebr.) ,  west  to  Tekamah,  Nebr.,  thence 
along  Nebraska  Highway  32  (formerly 
U.S.  Highway  73W)  to  junction 
Nebraska  Highway  9,  thence  along  Ne¬ 
braska  Highway  9  to  junction  U.S. 
Highway  275,  thence  along  U.S.  Highway 
275  to  junction  U.S.  Highway  20,  and 
thence  along  U.S.  Highway  20  to  the 
Nebraska-Wyoming  State  line,  including 
points  on  the  highways  specified;  (R) 
such  commodities  as  are  used  by  meat- 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat- 
packers,  as  described  in  section  D  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  Sioux  City,  Iowa,  to 
points  in  Nebraska;  and  (S)  meats,  meat 
products  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Omaha,  Nebr.,  to  points  in  Idaho,  and 
points  in  Malheur  and  Baker  Counties, 
Oreg.  Note:  Applicant  states  that  the 
purpose  of  this  application  is  to  convert 
these  operating  permits  held  in  MC 
109749  to  common  contemporaneously 
with  acquisition  of  this  authority,  pur¬ 
suant  to  the  section  5  application  and 
conversion  of  its  operating  permits  to 
common  in  the  MC  127042  Sub  8  con¬ 
version  proceeding.  This  is  a  matter 
directly  related  to  MC-P  9275,  published 
in  Federal  Register  issue  of  December 
8,  1965. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-9287.  Authority  sought  for 
purchase  by  PCP  TRANSPORTATION 
COMPANY,  9500  Norwalk  Boulevard, 
Santa  Fe  Springs,  Calif.,  of  the  operating 
rights  and  certain  property  of  GUS  A. 
MELHAFF,  doing  business  as  MELHAFF 
TRUCKING  CO.,  Post  Office  Box  792, 
Galt,  Calif.,  and  for  acquisition  by  PA¬ 
CIFIC  CLAY  PRODUCTS,  1255  West 


ren  N.  Grossman,  740  Roosevelt  Building, 
727  West  Seventh  Street,  Los  Angeles, 
Calif.,  90017.  Operating  rights  sought  to 
be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-120803 
(Sub-No.  1) ,  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  intrastate  commerce,  within 
the  State  of  California.  Vendee  is  au¬ 
thorized  to  operate  as  a  contract  carrier 
in  California,  Arizona,  and  Nevada.  Ap¬ 
plication  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a (b). 
Note:  Docket  No.  MC-127756  is  a  mat¬ 
ter  directly  related. 

No.  MC-F-9288.  Authority  sought  for 
purchase  by  CENTROPOLIS  TRANS¬ 
FER  CO.,  INC.,  6700  Wilson  Avenue, 
Kansas  City,  Mo.,  64125,  of  a  portion  of 
the  operating  rights  and  certain  property 
of  BULK  MOTOR  TRANSPORT,  INC., 
440  Board  of  Trade  Building,  Kansas 
City,  Mo.,  64105,  and  for  acquisition  by 
DONALD  R.  SUDDARTH,  8  West  115th 
Street,  Kansas  City,  Mo.,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants’  attorney  and 
representative:  Donald  L.  Shughart,  914 
Commerce  Trust  Building,  Kansas  City, 
Mo.,  and  Donald  R.  Suddarth,  6700  Wil¬ 
son  Avenue,  Kansas  City,  Mo.  Operat¬ 
ing  rights  sought  to  be  transferred: 
Commodities  in  bulk  (except  flour  and 
liquids),  restricted  to  shipments  having 
an  immediately  prior  movement  by  rail, 
as  a  common  carrier  over  irregular 
routes,  beteen  points  in  Arkansas,  Illi¬ 
nois,  Iowa,  Kansas,  Missouri,  and  Okla¬ 
homa.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  Kan¬ 
sas,  and  Nebraska.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  .  MC— F— 9289.  Authority  sought 
for  purchase  by  MAYFIELD  TRANS¬ 
FER  &  STORAGE  CO.,  INC.,  3200  West 
Lake  Street,  Melrose  Park,  Ill.,  of  the 
operating  rights  of  FROHLING’S  A  C 
TRANSPORT  SERVICE,  INC.  (IN¬ 
TERNAL  REVENUE  SERVICE,  SUC¬ 
CESSOR  IN  INTEREST),  919  Jericho 
Road,  Aurora,  Ill.,  and  for  acquisition  by 
RAYMOND  J.  EMERICK,  Sr.,  also  of 
Melrose  Park,  m.,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Axelrod,  Goodman  & 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  Ill.,  60603.  Operating  rights 
sought  to  be  transferred:  Under  a  cer¬ 
tificate  of  registration,  in  Docket  No. 
MC-97868  Sub-1,  covering  the  transpor¬ 
tation  of  commodities  general  within  a 
50-mile  radius  of  1342  Front  Street, 
Aurora,  HI.,  and  to  transport  such  prop¬ 
erty  to  or  from  any  point  outside  of  such 
authorized  area  of  operation  for  a  ship¬ 
per  or  shippers  within  such  area,  as  a 
common  carrier,  in  intrastate  commerce, 
within  the  State  of  Illinois.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Indiana  and  Illinois.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b).  Note:  MC- 
99888  Sub-2  is  a  matter  directly  related. 

No.  MC-F-9290.  Authority  sought  for 


(A)  HUGHES  TRANSPORTATION, 
INC.,  2038  Meeting  Street  Road,  Post  Of. 
fice  Box  851,  Charleston,  S.C.,  29402,  and 

(B)  SANTEE  PORTLAND  CEMENT 
CARRIERS,  INC.,  Post  Office  Box  597, 
Holly  Hill,  S.C.,  upon  issuance  to  (B)  I 
SANTEE  PORTLAND  CEMENT  CAR. 
RIERS,  INC.,  of  a  certificate  of  public 
convenience  and  necessity,  applied  for  in 
pending  docket  No.  MC-127625.  Appli¬ 
cants’  attorney:  Frank  B.  Hand,  Jr.,  921 
17th  Street  NW„  Washington,  6,  D.C. 
Operating  rights  sought  to  be  controlled 
(A)  (HUGHES  TRANSPORTATION, 
INC.)  Ammunition  and  explosives,  as  a 
common  carrier,  over  irregular  routes, 
from  Charleston,  S.C.,  to  points  in  North 
Carolina,  South  Carolina,  and  Georgia, 
except  Savannah,  Ga.,  from  Savannah, 
Ga.,  to  Charlotte,  N.C.,  from  Augusta! 
Ga.,  and  Charlotte,  and  Wilmington! 
N.C.,  and  points  within  15  miles  of 
Charleston,  S.C.,  to  Charleston,  S.C., 
from  Charleston  Ordnance  Depot, 
Charleston,  S.C.,  to  military  camps,  forts, 
depots,  reservations,  and  airports  located 
in  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Tennes¬ 
see,  North  Carolina,  Kentucky,  Virginia, 
Maryland,  Pennsylvania,  New  Jersey, 
Delaware,  and  the  District  of  Columbia; 
from  Charlotte,  N.C.,  to  points  in  Geor¬ 
gia,  South  Carolina,  and  Florida. 

Restriction:  The  authority  granted 
immediately  above  to  the  extent  it  au¬ 
thorizes  the  transportation  of  classes  A 
and  B  explosives,  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5 
years  after  September  14,  1964;  danger¬ 
ous  explosives,  component  parts  (.not 
including  ingredients)  thereof,  ammuni¬ 
tion  not  classified  as  a  dangerous  or  less 
dangerous  explosive,  and  empty  ammu¬ 
nition  containers,  between  the  site  of  the 
Blue  Grass  Ordnance  Depot  near  Rich¬ 
mond,  Ky.,  on  the  one  hand,  and,  on  the 
other,  the  site  of  Camp  Atterbury,  Ind., 
points  in  that  part  of  Louisiana  east  of 
the  Mississippi  River,  and  points  in  Dela¬ 
ware,  Florida,  Georgia,  Kentucky,  Mary¬ 
land,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia;  classes  A  and  B  explosives, 
component  parts  thereof  (not  including 
ingredients),  ammunition  not  classified 
as  classes  A  and  B  explosives,  and  empty 
ammunition  containers,  serving  points 
within  3  miles  of  the  Blue  Grass  Ord¬ 
nance  Depot,  near  Richmond,  Ky.,  for 
purpose  of  interchange  only;  classes  A, 
B,  and  C  explosives,  as  classified  in  the 
Commission’s  rules  and  regulations  gov¬ 
erning  the  transportation  of  explosives 
and  other  dangerous  articles,  and  con¬ 
tainers  therefor,  between  Memphis, 
Tenn.,  and  West  Memphis,  Ark.,  re¬ 
stricted  to  traffic  originating  at  or 
destined  to  points  beyond  West  Mem¬ 
phis,  Ark.;  classes  A,  B,  and  C  explosives, 
and  containers  therefor,  between  Fort 
Gordon,  Ga.,  and  points  within  5  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  the  Savannah  River  Project,  at  or 
near  Dunbarton,  S.C.,  and  points  within 
10  miles  of  Dunbarton,  S.C. 


4th  Street,  Los  Angeles,  Calif.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants’  attorney:  War- 


continuance  in  control  by  X.  O.  BUNCH, 
Jr.,  Post  Office  Box  851,  2038  Meeting 
Street  Road,  Charleston,  S.C.,  29402,  of 


RESTRICTION :  The  authority  grant¬ 
ed  herein,  to  the  extent  it  authorizes 
the  transportation  of  classes  A  and  B 
explosives  shall  be  limited,  in  point  of 
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time,  to  a  period  expiring  October  25, 
1967;  classes  A,  B,  and  C  explosives,  as 
defined  by  the  Commission,  ammunition 
(not  included  in  classes  A,  B,  and  C  ex¬ 
plosives)  ,  and  component  parts  therefor. 
from  points  in  Duval  and  Clay  Counties, 
Fla.,  to  points  in  Berkeley  and  Charleston 
Counties,  S.C.;  ammunition  and  explo¬ 
sives,  and  component  parts  of  ammuni¬ 
tion  and  explosives  when  moving  in  the 
same  vehicle  therewith,  except  such 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  special  handling,  between  Char¬ 
lotte,  N.C.,  on  the  one  hand,  and,  on  the 
other,  certain  specified  points  in  North 
Carolina,  with  exceptions,  from  certain 
specified  points  in  South  Carolina,  with 
exceptions  to  Charlotte,  N.C.,  from  points 


in  that  part  of  Georgia  on  and  east  of 
U.S.  Highway  1,  to  Charlotte,  N.C.,  and 
Charleston,  S.C.,  from  Orangeburg,  S.C., 
to  Charleston,  S.C.,  from  Charleston, 
S.C.,  and  certain  specified  points  in  South 
Carolina,  to  points  in  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Louisiana,  Tennessee,  North  Carolina 
(except  Charlotte),  Kentucky,  Virginia, 
Maryland,  Pennsylvania,  New  Jersey, 
Delaware,  the  District  of  Columbia, 
and  West  Memphis,  Ark.;  and  (B)  (SAN¬ 
TEE  PORTLAND  CEMENT  CARRIERS, 
INC.) .  Authority  applied  for  in  pending 
Docket  No.  MC-127625,  covering  the 
transportation  of  cement,  as  a  common 
carrier,  over  irregular  routes.  (1)  from 
the  plantsite  of  the  Santee  Portland  Ce¬ 
ment  Co.,  Holly  Hill,  S.C.,  to  points  in 


Georgia,  North  Carolina,  and  those  in 
Tennessee  on  and  east  of  U.S.  Highway 
127,  (2)  from  railroad  sidings  in  the 
destination  territory  named  in  (1)  above 
to  points  in  Georgia,  North  Carolina,  and 
those  in  Tennessee  on  and  east  of  U.S. 
Highway  127,  restricted  to  traffic  origi¬ 
nating  at  the  named  plantsite  and  hav¬ 
ing  a  prior  movement  by  rail.  X.  O. 
BUNCH,  JR.,  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65-13590:  Filed,  Dec.  17,  1965; 

8:50  a.m.] 
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